Environment
3

Objectives
The objectives of these Regulations are to
(a)
culture from
the adverse effects of genetically modified organisms;
(b)
uses of
genetically modified organisms and modern biotechnology after appropriate
scientific assessment and analysis; and
(c) Provide for public awareness and participation in matters relating to genetically
modified organisms and modern biotechnology.

4

The precautionary approach
(1)
All persons exercising functions, powers and duties under these
Regulations shall recognise and provide for the precautionary approach.
(2)
For the purposes of paragraph (1), the precautionary approach means
that in the event of threat of harm to the environment or human health, a lack of
scientific certainty regarding the extent of adverse effects shall not be used to postpone
a decision to minimise the potential adverse effects or threat of harm.
PART 2

IMPORTING
Genetically Modified Organisms
5
Approval required for import of genetically modified organisms
No person shall import any genetically modified organism into Niue unless prior
written approval has been given by the Council under these Regulations.
6

Procedure for application to import genetically modified organisms
(1)
Every person intending to import a genetically modified organism shall,
before importation, apply to the Council for approval.
(2)
The application shall include a risk assessment which shall (a) Be undertaken in a scientifically sound manner taking into account
internationally recognised risk assessment methodologies and techniques;
(b) Be based upon the information supplied in the application, and other available
scientific evidence to identify and evaluate possible adverse effects on the
environment and risks to human health;
(c) Identify all risks and benefits relevant to the genetically modified organism.
(3)
The application shall be in the form specified in the Schedule and shall
be accompanied by the required fee.
(4)
An applicant may indicate that certain information is of a confidential
nature, if it is information other than
(a) The name and address of the notifier;
(b) A general description of the genetically modified organism;
(c) A summary of the risk assessment; and
(d) Proposed methods and plans for emergency response.
(5)
If the Director is satisfied that the nature of the information justifies its
being kept confidential, the information may only be provided to members of the
Council and Technical Advisory Group, undertaking the relevant risk assessment and
environment officers.
(6)
No person to whom the information has been provided under paragraph
(4) may disclose it to any other person, and it may not be used for any commercial
purpose except with the written consent of the notifier.
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(7)
If the Director is not satisfied that the nature of the information justifies
it being kept confidential
(a) The notifier shall be advised of the reasons for the decision;
(b) The Director shall consult with the notifier if requested; and
(c) The decision may be reviewed under regulation 9.
(8)
Upon receipt of a decision under paragraph (7)(a) the applicant may
withdraw the application and have returned all information, documents and reports
provided in support of the application.
7

Processing the application
(1)
(a) The Director shall acknowledge receipt of the application within 90
days.
(b) Failure to acknowledge receipt does not constitute consent to the importation
of the genetically modified organism.
(2)
The Director shall notify the application by radio and newspaper, and
invite submissions from the community.
(3)
The Council shall review and assess the application and any
submissions.
(4)
The Council may at any time
(a) Request additional information from the notifier;
(b) Require verification by statutory declaration of any information provided;
(c) Seek additional information from any source;
(d) Advise the notifier that the time required for the determination of the matter is
to be extended by a stated period;
(e) Defer its decision until costs associated with the application have been paid.

8

Deciding the application
(1)
The Council may approve the development, field testing, contained use,
fermentation or processing of a genetically modified organism if
(a) There are no adverse effects of the organism; or
(b) There is a demonstrable benefit to Niue; or
(c) The requirements of other applicable laws are sufficient to manage the risks of
the organism; or
(d) The activity is necessary as an emergency response to threats to human health
or the environment.
(2)
The Council may impose such conditions on the approval as it thinks fit.
(3)
Any approval given by the Council shall be endorsed by Cabinet before
the activity may be commenced.
(4)
The Council shall provide its decision, with reasons, no later than 270
days after considering the application.
(5)
An approval given under this regulation may be withdrawn or suspended
by the Council on the grounds that there is a significant risk to the environment
(including biodiversity), or human health.

9

Review of decisions
(1)
Any person may request a review of any decision made under these
Regulations, on the grounds that
(a) A change in circumstances has occurred relating to the risk assessment on
which the decision was based;
(b) Significant additional relevant scientific or technical information has become
available; or
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(c) The person is adversely affected by the decision.
(2)
The Council shall decide whether to review the decision within 30 days
of receiving the request, and shall
(a) Give reasons in writing for its decision;
(b) Indicate whether a further risk assessment is to be undertaken.
(3)
The Council may decide to review any decision made under these
Regulations on its own motion, and in that event the applicant shall be informed of the
review within 30 days.
(4)
(a) The Council may decide to advertise on radio or TV Niue indicating
the request for reviewing of decision.
(b) The Council shall, in exercising its functions under the Act, observe reasonable
standards of procedural fairness, act in a timely fashion and observe the rules
of natural justice, and without prejudice to the generality of the foregoing, the
Council shall
(i) give to persons who are or who are likely to be affected by such decision
an opportunity to make submissions to and to be heard by the Council, or
otherwise consult with such persons in good faith;
(ii) have regard to all the evidence adduced and to the matters contained in
any such submissions or otherwise received in the course of such
consultations;
(iii) give a written statement of its reasons for making such a decision.
(5)
No change of decision made under this regulation shall avoid the
requirement to give notice of, or provide risk assessments for, subsequent imports of
the genetically modified organism.

10

PART 3
OTHER ACTIVITIES RELATING TO GENETICALLY MODIFIED ORGANISMS
Export of genetically modified organisms
(1)
No person shall export a genetically modified organism to any Party
unless
(a)
Competent
National Authority;
(b)
Competent
National Authority.
(c) The Department has been notified of the export.
(2)
A notification given under paragraph (1) shall contain
(a) The information specified in Annex 1 to the Cartagena Protocol;
(b) Any further information required by the Department or the relevant overseas
Competent National Authority.
(3)
No genetically modified organism may be exported to a non-Party
without the approval of the Council, which shall take into account the requirements of
these Regulations, and the objectives of the Cartagena Protocol and which has been
endorsed by Cabinet.
(4)
A genetically modified organism shall not be exported to a non-Party
until the approval has been endorsed by Cabinet.

11

Transit of genetically modified organisms
No genetically modified organism may be brought into Niue in transit to any other
country unless
(a) Regulation 6 has been complied with;
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(b) Any condition imposed under regulation 6(4)(b) is met; and
(c) The requirements of any law relating to customs and excise, quarantine and
any other relevant matter are complied with.
12

Use for food, feed and for processing
(1)
No person may import any genetically modified organism for use as
food, feed or for processing unless
(a) Regulation 6 has been complied with, if it is being imported into Niue for the
first time; and
(b) All relevant laws regulating its use are complied with.
(2)
Where approval is given for the importation of a genetically modified
organism for use as food, feed or for processing under any other Act, and the organism
will be exported from Niue, the Department shall arrange with the Office of External
Affairs
(a) To notify the Biosafety Clearing-House in accordance with Annex II of the
Cartagena Protocol, within 15 days of an approval for export being given; and
(b) To give other notifications and information in accordance with article 11(1)
and (3) of the Cartagena Protocol.

13

Development, contained use and testing of genetically modified organisms
(1)
No person shall engage in any activity relating to the development, field
testing, contained use, fermentation or processing of a genetically modified organism
without prior written approval from the Council.
(2)
Any contained use, development, field testing, fermentation or
processing of a genetically modified organism within Niue shall be in accordance with
any condition, requirement or restriction (a) Imposed by the Council; and
(b) Required under any other relevant law.
(3)
Applications for approvals under this regulation shall
(a) Be in an approved form;
(b) Contain such information as is determined by the Director;
(c) Be supported by such further information and verification as may be required
by the Council; and
(d) Be accompanied by the fee set in regulation 19(5)(e).

14

PART 4
EXEMPTIONS, ENFORCEMENT AND OFFENCES
Unintentional releases and transboundary movements
(1)
Any person who causes or becomes aware of the unintentional release
or transboundary movement of a genetically modified organism shall immediately
notify the Department and provide such information as the Director may require.
(2)
An unintentional release or transboundary movement for the purposes
of this regulation, is one which
(a) Has not been approved under these Regulations; or
(b) Arises from the breach of a condition of any approval given under these
Regulations.
(3)
Upon notification under paragraph (1), the Department shall
(a) Give notice of the unintentional release or transboundary movement to
(i) the members of the Council;
(ii) the Biosafety Clearing-House;
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(iii) any affected or potentially affected person; and
(iv) such international organisations which the Director sees fit; and
(b) Consult with any affected or potentially affected country to enable them to
determine appropriate responses, including the taking of emergency measures.
(4)
A notification given under paragraph (3) shall comply with article 17(3)
of the Cartagena Protocol.
15

Illegal releases and transboundary movements
(1)
No person may permit, arrange, assist with, counsel, procure, aid or abet
a release or escape, or transboundary movement of a genetically modified organism
unless in accordance with these Regulations.
(2)
In addition to any other penalty imposed for a breach of this regulation,
the person responsible for the breach may be ordered to pay the costs associated with
the disposal of the genetically modified organism, including all costs associated with
its repatriation from or destruction in any country to which it has been permitted to
move.

16

Offences
(1)
A person commits an offence shall be liable upon conviction to a fine
not exceeding 1,000 penalty units or to imprisonment for a term not exceeding 10 years,
or to both who
(a) Imports a genetically modified organism into Niue in respect of which no
notification has been given as required by regulation 7;
(b) Does not obtain the approval required under regulation 6;
(c) Fails to fully disclose all information known to be relevant to genetically
modified organism in an application relating to it;
(d) Imports a genetically modified organism into Niue without having an approval
required under regulation 8 or 11
(e) Fails to comply with any condition or requirement imposed under regulation
8;
(f) Fabricates any risk assessment, or misrepresents any matter associated with a
risk assessment undertaken in accordance with these regulations;
(g) Fabricates or misrepresents any scientific or technical information relied upon
for the purposes of requesting a review of any decision under regulation 9;
(h) Exports a genetically modified organism in respect of which no notification
has been given as required by regulation 10;
(i) Exports a genetically modified organism without having an approval required
under regulation 10;
(j) Provides any false or misleading information in relation to a notification of
export given in accordance with regulation 10;
(k) Fails to obtain an approval for an activity related to the development, contained
use, field testing, fermentation or processing of a genetically modified
organism in accordance with regulation 13;
(l) Fails to comply with any condition, requirement or restriction applying to the
development, contained use, field testing, fermentation or processing of a
genetically modified organism under regulation 13;
(m) Undertakes any activity relating to a genetically modified organism when the
approval required under these Regulations is suspended or has been
withdrawn;
(n) Breaches regulation 14 in relation to an unintentional release or transboundary
movement of a genetically modified organism;
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(o) Breaches regulation 15 in relation to an illegal release or transboundary
movement of a genetically modified organism; or
(p) Fails to comply with any other obligation or requirement imposed under these
Regulations.
(2)
Any person who provides false information in respect of an application
or notification commits an offence and shall be liable upon conviction to a fine not
exceeding 50 penalty units.
(3)
Any person who divulges or deals with confidential information
contrary to regulation 6 commits an offence and shall be liable upon conviction to a
fine not exceeding 50 penalty units.
(4)
In addition to any penalty imposed under this Regulation, an offender
may be ordered to pay to or reimburse the Government the costs of any remedial action
taken or needed to rectify the consequences of any breach.
17

Dealing with genetically modified organisms contravening these Regulations
(1)
For the purposes of enforcing these Regulations, all environment
officers may exercise the powers relating to investigating, monitoring, prosecuting and
preventing the continuation of any breach that are vested in them in any law.
(2)
In relation to any genetically modified organism which has been
imported into Niue, or developed, tested, used, released, fermented or processed in
contravention of these Regulations, or which is or remains in Niue in breach of these
Regulations or any condition applying to the organism under these Regulations, an
environment officer may
(a) Seize the organism;
(b) Destroy the organism as determined by the Council or the Director; or
(c) Deliver up the organism to an officer of another Department to be dealt with
in accordance with the law.
(3)
The cost of destroying any seized genetically modified organism, and of
rectifying any adverse effects from a genetically modified organism as a result of
breach of these Regulations may be recovered as civil debt from any person making
use of the organism in contravention of these Regulations.
(4)
Nothing in these Regulations shall affect the powers to search, seize and
deal with items under laws relating to plant and animal quarantine, customs and excise
and any other law that has application to the development, use, handling, storage or
movement of genetically modified organisms.

18

Exemptions
(1)
The Council may exempt the importation of a genetically modified
organism from the need for approval if the genetically modified organism is
(a) To be in transit through Niue;
(b) To be the subject of contained use within Niue;
(c) For direct use as food, feed or for processing;
(d) Agreed by Parties to the Cartagena Protocol to be unlikely to have adverse
effects on biological diversity or pose a risk to human health or the
environment;
(e) Of a type that the Council, with the endorsement of Cabinet, has determined
falls under the scope of any notification given under article 13 of the Cartagena
Protocol, and if all requirements of other laws are met in relation to its import
into Niue; or
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(f) A pharmaceutical for human consumption or emergency animal treatment that
is addressed by other relevant laws or agreements and subject to the control of
other international organisations.
(2)
The Director of Health may apply to the Council for an exemption from
the requirement to obtain an approval of any pharmaceutical containing a genetically
modified organism on the grounds of a medical emergency.
(3)
When granting an exemption under this regulation, the Council may
impose any conditions or requirements relating to the use, storage, handling or
movement of the genetically modified organism to minimise any impact on the
environment, including biological diversity or human health.
(4)
(a) The Council may require the first import of an organism under
regulation 6 (2) to be subject to a risk assessment in accordance with Annex III of the
Cartagena Protocol and decision by the Council.
(b)
an 270 days after
notification is received.
(c) Failure to make or communicate a decision within 270 days is not consent to
the importation of the genetically modified organism.
(5)
Exemptions under this regulation shall not take effect until endorsed by
Cabinet.
PART 5
ADMINISTRATIVE FRAMEWORK
19
The role of the Council
(1) The Council shall perform the functions of the Competent National Authority
under the Cartagena Protocol.
(2) (a) The Council may appoint a Technical Advisory Group to advise it in relation
to genetically modified organisms and the applications of modern biotechnology.
(b) The functions of the Technical Advisory Group may include
(i) considering and reporting on any application made under these
Regulations, including applications to review decisions;
(ii) considering and reporting on any other matter relating to the use of
genetically modified organisms in Niue;
(iii) investigating any matter relating to the implementation of the Cartagena
Protocol in Niue; and
(iv) recommending policies in relation to genetically modified organisms and
the applications of modern biotechnology in Niue.
(3) The Council shall
(a) Oversee implementation of the requirements of the Cartagena Protocol,
including the Advanced Informed Agreement Procedure (AIA);
(b) Establish appropriate and cost effective means for undertaking risk
assessments, including determining
(i) the appropriate bodies within Niue or elsewhere to undertake the risk
assessments;
(ii) the scope of risk assessments and the methodologies to be applied; and
(iii) the cost of risk assessments, and the persons liable to pay these costs.
(c) Make decisions under these Regulations, including
(i) exempting certain genetically modified organisms from the requirements
of Part I (article 13 of the Cartagena Protocol); and
(ii) reviewing decisions (article 12 of the Cartagena Protocol);
(d) approve any forms required to implement these Regulations,
(e) set fees for processing applications under these Regulations.
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(6)
The Council may develop policies, standards and procedures in relation
to these Regulations including
(a) monitoring the development, field testing, fermentation, release, use, handling
and transboundary movement of genetically modified organisms within Niue,
and other matters related to the application of modern biotechnology;
(b) risk assessment and risk management applying to any aspect of the
development, field testing, fermentation, release, use, handling and
transboundary movement of genetically modified organisms within Niue, and
other matters related to the application of modern biotechnology;
(c) identification and evaluation of adverse effects associated with genetic
modification and the introduction of genetically modified organisms into
Niue;
(d) containment standards to be applied to any authorised use, development, field
testing or release of a genetically modified organism;
(e) responding to unintentional and unlawful transboundary movements;
(7)
In developing such policies, standards and procedures, the Council shall
take into account
(a) the impacts of genetically modified organisms on communities and areas
within Niue;
(b) the customs and traditions of Niue.
20

The Department
(1)
The Department shall be the national focal point for all purposes
associated with the Cartagena Protocol.
(2)
For the purposes of these Regulations the Department may
(a) Provide secretariat and support services to the Council and any advisory
committee;
(b) Deal with requests for the review of decisions in accordance with article 12 of
the Cartagena Protocol, and refer such matters to the Council with such reports
and additional information as required;
(c) Arrange for certain information to be treated as confidential in accordance with
these Regulations and the Cartagena Protocol;
(d) Conduct programmes of public awareness and education in relation to
genetically modified organisms and applications of modern biotechnology, and
facilitating public participation in relation to the processes prescribed by these
Regulations and envisaged by the Cartagena Protocol in relation to their use
and development within Niue;
(e) Liaise with other Departments and agencies, and work collaboratively with
them to
(i) establish and maintain appropriate mechanisms, measures and strategies
for the regulation, management and control of risks associated with
genetically modified organisms and the application of modern
biotechnology within Niue;
(ii) implement measures to control and prevent unintentional and illegal
transboundary movements of genetically modified organisms, and to
respond to such movements, including the taking of necessary emergency
responses;
(iii) ensure that genetically modified organisms which are subject to
transboundary movement are handled, packaged and transported under
conditions of safety, and that relevant international standards and rules are
applied in this regard;
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(iv) ensure that genetically modified organisms within Niue, or proposed to be
imported into Niue, are packaged and labelled so as to disclose their
genetically modified organism content, and otherwise identified as being
or containing genetically modified organisms as required by any law and
by the Cartagena Protocol; and
(v) facilitate the development and strengthening of human resources and
institutional capacities within Niue in the field of biosafety; and
(f) Facilitate appropriate bilateral, regional and multilateral agreements and
arrangements regarding intentional transboundary movements of genetically
modified organisms, and for the sharing of information and the enhancement
of institutional capacities for the purposes of applying the provisions of the
Cartagena Protocol.
21

The Director
(1)
For the purposes of these Regulations, the Director may
(a) Approve the provision of assistance and support to the Council and advisory
committees;
(b) Require further information to be provided under the Advanced Informed
Agreement Procedure;
(c) Make arrangements for the keeping of certain information confidential in
accordance with the provisions of these Regulations and the Cartagena
Protocol;
(d) Prepare information and reports required by the Cartagena Protocol;
(e) Arrange for the monitoring and reporting of the effects to the environment and
on human health arising from genetically modified organisms and the
application of modern biotechnology within Niue;
(f) Approve and implement any appropriate programme of public information and
education concerning genetically modified organisms and the implementation
of the Cartagena Protocol; and
(g) Do any other act or thing necessary to manage the risks and maximise the
benefits associated with genetically modified organisms and the application of
modern biotechnology within Niue.
(2)
The powers of the Director shall be exercised consistently with
decisions of the Council.

SCHEDULE
NOTIFICATION OF TRANSBOUNDARY MOVEMENT OF A GENETICALLY
MODIFIED ORGANISM TO NIUE
Annex 1 of Cartagena Protocol
1
Name, address, telephone and facsimile numbers and email address of
(a) Notifier
(b) Exporter
(c) Importer(s).
(State the nature of the relationship between the notifier and the exporter or importer.)
2

Name and identity of the LMO
(a) Domestic classification
(b) Biosafety Level of LMO in the state of export.

199

Niue Legislation 2019
3

Purpose of the transboundary movement to Niue
(a) Import for release
(b) Import for contained use
(c) Transit through the Niue (if so, give full details of destination and other relevant
approvals)
(d) Direct use for food, feed or for processing.
(Give full details of proposed purpose and means of release, contained use, transit or use as food, feed
or for processing.)
4

Intended date/s and means of transboundary movement.

5

Taxonomic status
(a) Common name
(b) Point of collection
(c) Characteristics recipient organism/or parental organism.

6
Centres of origin.
(Describe the habitats where the organisms may persist.)
7

Describe the nucleic acid or the modification introduced
(a) What was the modification technique used for the development of the organism?
(b) What are the resulting characteristics of the genetically modified organism?

8

Give full details of the intended use of the Genetically Modified Organism.

9

Give full details of the quantity and volume of LMO to be transferred.

10
Has your organisation undertaken a risk assessment of the transferred LMO?
(Attach any available report and all supporting information and data.)
11

Give full details of proposed method(s) for
(a) safe handling
(b) storage
(c) transport and use
(d) packaging and labeling
(f) monitoring and reporting on effects
(g) disposal and emergency procedures.

12
Regulatory status of LMO within the country of export.
(State any reason for any previous rejection of approval or ban of the LMO, and give full details of any
breaches of any relevant law in another jurisdiction, or any criminal prosecution under such law.)
13

Purpose, status and outcome of any notification by the exporter to any other country.

14

State or provide any other information known to the notifier, importer or exporter that is
relevant to this application.

I ...................................................................declare that all the above information is correct.
...........................................
...........................................
Signature
Date
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ENVIRONMENT (DEVELOPMENT CONSENT AND
ENVIRONMENTAL IMPACT ASSESSMENT) REGULATIONS 2017
2017/1 29 March 2017
11
12

1
2
3

Title
Commencement
Interpretation

4
5

Applications for development consent
Application for development consent
Advertising new applications

Decision on application
Conditions of development consent

Activities for which development consent always
required
13 Activities for which development consent
always required

Environmental impact assessment and decisions on
applications
6
Initial environmental impact assessment
7
Decision on application
8
Matters Director must take into account
9
Director may consult persons, departments,
and others
10 Full environmental impact assessment

14

Activities exempt from requirement for
development consent
Activities for which development consent not
required
Offences

15

Offences
SCHEDULES

_______________________
1

Title
These regulations are the Environment (Development Consent and Environmental
Impact Assessment) Regulations 2017.
2

[Spent]

3

Interpretation
(1)
In these regulations, Act means the Environment Act 2015.
(2)
Department , development consent , Director , environment ,
environmental impact assessment , Minister , and any other term or expression that
is defined in the Act and used, but not defined, in these regulations has the same
meaning as in the Act.

4

Applications for development consent
Application for development consent
(1)
An application for development consent for an activity must be made to
the Department.
(2)
An application must
(a) contain the information specified in Schedule 1 (in such detail that
corresponds with the scale and significance of the effects that the activity may
have on the environment); and
(b) be accompanied by a statement, signed by the applicant (or person authorised
to sign on behalf of the applicant) to the effect that the information provided
is true and correct; and
(c) be accompanied by the application fee of $50.
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5

6

Advertising new applications
(1)
The Director must advertise all new applications for development
consent seeking any objections to the proposed development.
(2)
Public notice of the advertisement is to be made over local radio and
local television informing the public of:
(a) The name of the person seeking development consent;
(b) The nature of the development; and
(c) The location of the development as stated in the application.
(3)
Any objections shall be in writing and delivered to the Director within
10 working days of the notice being published, or broadcast.
(4)
No objection shall be considered if not received within the 10 working
days specified in subsection (3).
Environmental impact assessments and decisions on applications
Initial environmental impact assessment
(1)
The Department must carry out an initial environmental impact
assessment for an activity to which an application made in accordance with regulation
4 relates.
(2)
The assessment must be based on the information contained in the
application. However, the Department may request further information from the
applicant if the Director considers on reasonable grounds that the information is
incomplete or inadequate for the purposes of making a decision on the application.
(3)
The applicant must pay all the reasonable costs of the Department for
carrying out the assessment.

7

Decision on application
(1)
The Department or the Minister may make any one of the following
decisions in relation to an application made in accordance with regulation 4:
(a) grant development consent for the activity;
(b) grant development consent subject to one or more specified conditions;
(c) refuse to grant development consent;
(d) require the applicant to consult specified persons, or the public generally,
before making a decision on the application;
(e) require a full environmental impact assessment to be carried out.
(2)
The Director may, in relation to an application made in accordance with
regulation 4,
(a) make any one of the decisions specified in paragraph (l)(a) to (d);
(b) require that a full environmental impact assessment to be carried, in which
case a decision on the application must be made by the Department or the
Minister in accordance with regulation 10.
(3)
The Director must inform the applicant, in writing, of his or her
decision.

8

Matters Director must take into account
When making a decision under regulation 6, the Director must take into account
(a) the effect of the activity on the water lens; and
(b) any relevant environmental standard or standards; and
(c) any relevant general or specific objectives of government policy (for example,
any coastal policy or national strategic plan); and
(d) any relevant reports of other departments or public authorities; and
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(e) if applicable, the results of any consultation required under regulation 6(1)(d);
and
(f) any effect on those in the neighbourhood and, if relevant, the wider
community; and
(g) any physical effect on the locality, including any landscape and visual effects;
and
(h) any effect on ecosystems, including effects on plants or animals and any
physical disturbance of habitats in the vicinity; and
(i) any effect on natural and physical resources having aesthetic, recreational,
scientific, historical, spiritual, or cultural, or other special value for present or
future generations; and
(j) any discharge of contaminants into the environment, including any
unreasonable emission of noise and options for the treatment and disposal of
contaminants; and
(k) any risk to the neighbourhood, the wider community, or the environment
through natural hazards or the use of hazardous substances or hazardous
installations; and
(l) any objections received under regulation 5; and
(m) any effect on or risk to the national security of Niue or its reputation.
9

Director may consult persons, departments, and others
When making a decision under regulation 6, the Director must consult any person,
department or other public authority, or organisation with a legitimate interest in the matter
having regard to the activity to which the application relates.
10

Full environmental impact assessment
(1)
This regulation applies if a full environmental impact assessment for an
activity is required by the Director under regulation 6(1)(e).
(2)
The assessment must be carried out
(a) by or under the direction of the Director (for example, by one or more
employees in the Department); or
(b) by a person or persons acting with the Direct s consent under subsection (3).
(3)
For the purposes of paragraph (2)(b), the Director may consent to the
assessment being carried out by a person or persons on behalf of the applicant who is
or are, in the opinion of the Director, suitably qualified to do so.
(4)
The assessment must be a report that
(a) summarises the information required for the purposes of the initial assessment,
including the principal conclusions of that assessment; and
(b) sets out any significant controversial issues relating to the activity (for
example, if the activity will result in the depletion of a non-renewable resource
or interference with an ecosystem containing rare or endangered plants or
animals); and
(c) sets out any issues that remain to be resolved in relation to the activity: and
(d) includes the technical, scientific, or other information specified by the
Director, in writing, to the applicant; and
(e) includes the results of any consultation that the Director requires the applicant,
in writing, to undertake.
(5)
The applicant must pay all the reasonable costs of the Department in
relation to an assessment carried out under this regulation.
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11

Decision on application
(1)
The Department or the Minister, when making a decision on whether to
grant or refuse development consent for an activity for which a full environmental
impact assessment is required, must take into account
(a) the matters set out in regulation 7; and
(b) the views of the Director formed for the purposes of regulation 7 in relation to
those matters; and
(c) if applicable, the results of any consultation required under regulation 9(4)(e).
(2)
The Department or the Minister, as the case may be, may do any one of
the following in relation the application:
(a) grant development consent:
(b) grant development consent subject to one or more specified conditions:
(c) refuse to grant development consent.
(3)
The Director must inform the applicant, in writing, of the decision.

12

Conditions of development consent
(1)
For the purposes of regulations 6(1)(b) and 10(2)(b), the decision-maker
may impose any conditions on the granting of consent that he or she considers on
reasonable grounds are necessary for the protection of the environment.
(2)
Without limiting paragraph (1), the decision-maker may impose
conditions requiring
(a) monitoring of an activity, whether
(i) on-going or during a development phase of the activity; or
(ii) by the Department or a person acting for the consent holder; or
(b) the payment of a bond.
(3)
Any monitoring costs incurred by the Department are payable by the
consent holder.

13

14

Activities for which development consent always required
Activities for which development consent always required
(1)
The activities set out in Schedule 2 are activities for the purposes of
section 7(1)(a)(ii) of the Act that must not be started or continued without development
consent.
(2)
To avoid doubt, nothing in paragraph (1) limits or affects any other
environmental standard that prescribes activities as being those that must not be started
or continued without development consent.
Activities exempt from requirement for development consent
Activities for which development consent not required
(1)
The activities set out in Schedule 3 are expressly authorised activities
for the purposes of section 10(1)(b) of the Act and development consent is not required
to carry on the activity.
(2)
To avoid doubt, nothing in paragraph (1) limits or affects any other
environmental standard that prescribes an activity or activities as being those that do
not require development consent for the carrying out of the activity or activities.
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15

Offences
(1)
A person commits an offence if the person provides information for the
purposes of being granted a development consent knowing that the information is false
or misleading in any material particular.
(2)
A person convicted of an offence against paragraph (1) is liable
(a) if an individual, to a fine not exceeding 100 penalty units or a term of
imprisonment not exceeding 12 months, or both; and
(b) if a body corporate, to a fine not exceeding 500 penalty units.
______________
Schedule 1
reg 4(2)(a)
Information to be provided in application for development consent

1
2

The name of the applicant.
The telephone number, address for contact and, if different, address for service of the
applicant.

3

The particulars, including name and designation, of the contact person for the applicant,
if different to the applicant.

4

The names and addresses of the owner and occupier of the land to which the application
relates (if different to the applicant).

5

6

The location of the activity (described as it is commonly known and in a way that will
enable it to be easily identified (for example, the street address, the legal description, the
name of any relevant stream, river, or other water body to which the application relates,
proximity to any well-known landmark, or its grid reference (if known)).
A description of the activity.

7

A map identifying the site and any area potentially affected by the activity.

8

A description of any possible alternative locations or methods for carrying out the
activity.
An assessment of the actual or potential effect on the environment of the activity
(whether adverse, positive, direct, or indirect).
If the activity includes the use of hazardous substances and installations, an assessment
of any risks to the environment that are likely to arise from their use.

9
10
11

If the activity includes the discharge of any contaminant, a description of
(a)
(b)

the nature of the discharge and the sensitivity of the proposed receiving
environment to adverse effects; and
any possible alternative methods of discharge, including into any other receiving
environment.

12

A description of the mitigation measures to be undertaken to help prevent or reduce
actual or potential effects (including, if relevant, any safeguards or contingency plans).

13

Identification of the persons affected by the proposal (including any individuals or
groups that exercise customary rights or traditions at the proposed location of the
activity), the consultation undertaken, if any, and any response to the views of those
consulted.*
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14
15

If the scale or significance of the activity's effects are such that monitoring is required, a
description of how those effects would be monitored and by whom.
Any other information that the Department deems relevant and necessary.

*To avoid doubt, paragraph 13 obliges an applicant to identify the persons affected by the
proposal, but does not oblige the applicant to consult with any person or create any ground for
expecting that the applicant will consult with any person.
__________________
Schedule 2
Activities for which development consent always required

reg 12(1)

Note: Department is checking this list. For example, whether quarantine services should be
included.
Food industries
Commercial fruit processing, bottling, and canning
Commercial brewing or distilling
Operation of an abattoir
Commercial food processing requiring packaging
Commercial bottling of water
Non-metallic industries and processes
Lime production
Brick or tile manufacture
Extraction of minerals
Commercial extraction of aggregates, stones, shingle, sand, reef mud, or beach rock
Industries requiring the use of radio-active materials Cement manufacture
Wood industries
Commercial manufacturing of paper, pulp, and any other wood products
Marine produce and products
Commercial fish processing (including sessile marine animals)
Commercial marine food collection, processing, or farming
Commercial fishing in Niuean marine areas
Chemical industries
Fertiliser production or use
Tourism
Operation of a resort, hotel, motel, guesthouse, or other premises for commercial gain
Use of land or buildings, or both, as a golf course
Use of land or buildings, or both, as a recreational park
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Agricultural, horticultural, and other land-based industries
Livestock development
Commercial animal schemes
Commercial agricultural development schemes
Commercial horticultural development schemes
Irrigation and water supply schemes
Logging operations
Timber milling or treatment
Removal of primary or secondary forest or primary vegetation
Removal of trees or other natural vegetation in other areas of more than half an acre
Public Works
Landfills
Infrastructure developments
Recycling or collection stations
Soil erosion control activities
Desalination plants
Reservoir developments
Airport developments
Causeways
Drainage or disposal systems
Dredging or quarrying
Mining (whether terrestrial or marine)
Watershed management
Water bore drilling
Wastewater and sanitation schemes
Boat channels
Ports or harbours
Electricity generation stations and facilities
Marinas (pontoons, jetties, piers, dry storage, and moorings) for more than 5 vessels
Activities relating to non-native species and living modified organisms
Importation, development, processing, use, manufacture, propagation and sale
Introduction of non-native species
Village development
Settlement and resettlement projects
Sea track projects
Evacuation centres
Heritage projects and declaration sites
Other
Industrial estates
Multiple-unit housing
Petroleum storage
Human waste disposal systems other than those relating to a private home in a residential area
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Schedule 3
Activities for which development consent not required
1
2

3
4

reg 13(1)

Construction, maintenance, renovation, or extension of a private home in a residential
area.
Routine maintenance of public infrastructure, including maintenance of roads, tracks,
sea tracks, pathways, the airstrip, electricity generators, electricity supply lines, and the
water supply network.
Scrub or bush clearing in relation to a private home, but only if the clearing is no greater
than 1 acre (0.405 hectares).
Scrub or bush clearing in relation to a bush garden, but only if
(a) the total amount of clearing in any 12-month period is less than or equal to 5 acres
(2.023 hectares); and
(b) either
(i)

the land to be cleared is not or is not within a tapu area; or

(ii)

the land to be cleared is in a tapu area with partial protection and clearing
the land will not breach any conditions of its protection.
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OZONE LAYER PROTECTION REGULATIONS 2007
2007/8 20 September 2007
PART 1
PRELIMINARY
1
2
3

4
5
6
7

PART 3
PERMITS

Title
Interpretation
Objectives

8
9
10

PART 2
PROHIBITIONS
Prohibitions on importation
Prohibitions on the importation of certain
goods
Prohibitions on manufacture or sale
Prohibitions on exportation

11
12
13
14

Permits
General provisions in relation to permits
General principles for consideration of permit
applications
PART 4
MISCELLANEOUS
Seizure of substances and goods
Forfeiture of seized substances and goods
Public notice
Offences and penalties
SCHEDULES

______________________
PART 1
1

2

PRELIMINARY
Title
These are the Ozone Layer Protection Regulations 2007.
Interpretation
In these Regulations
"Act" means the Environment Act 2003;
"aerosol spray" and "aerosol" means any substance packed under pressure in a container
with a device for releasing it directly into the atmosphere as a foam or fine spray,
or a liquid or solid stream;
"Montreal Protocol" means the Montreal Protocol on Substances that Deplete the
Ozone Layer adopted at Montreal in 1987 and includes any amendments to, or
substitutions of that Protocol that are, or will become, binding on Niue;
"non-party country" means a country that is not a party to the Montreal Protocol but is
determined in accordance with the Montreal Protocol to be compliant with Articles
2, 2A, 2C, 2E and Article 4 of the Protocol;
"Other CFC" means any fully halogenated CFC specified in Part III of Schedule 2;
"plastic foam" means any plastics in cellular mass which are formed with the use of any
gas or volatile liquid introduced into liquid plastic to make bubbles;
"sale" means every method of disposition for valuable consideration (including barter),
and includes
(a) the disposition to an agent for sale on consignment;
(b) offering for sale or attempting to sell, or receiving or having in possession for
sale, or exposing for sale, or sending or delivering for sale, or causing or
permitting any of these things to be done;
(c) disposal by way of lottery, raffle or game of chance;
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"solvent" means any aqueous or organic product designed to clean a component or
assembly by dissolving the contaminants present on its surface;
"Vienna Convention" means the Vienna Convention for the Protection of the Ozone
Layer adopted at Vienna in 1985 and includes any amendments to, or substitutions
of that Convention that are, or will become binding on Niue.
3

Objectives
The objectives of these regulations are to(a) Implement Niue's obligations under the Vienna Convention and the Montreal
Protocol;
(b) provide controls on the import or use of ozone depleting substances; and
(c) establish a system for the application and granting of permits.
PART 2
PROHIBITIONS

4

Prohibitions on importation
Subject to regulation 8, the importation into Niue of the following is prohibited
(a) any bulk CFC, halon, carbon tetrachloride, methyl chloroform, other CFC, or
HBFC whether alone or in a mixture;
(b) any bulk methyl bromide whether alone or in a mixture; and
(c) any bulk HCFCs, whether alone or in a mixture.

5

Prohibitions on the importation of certain goods
(1)
Subject to regulation 8, the importation into Niue of the following goods
is prohibited
(a) any aerosol spray that contains any controlled substance, including methyl
bromide;
(b) any plastic foam, or any goods that contain plastic foam, that is or are
manufactured using any CFC (including any extruded polystyrene foam,
polystyrene boardstock and any thermoformed plastic packaging such as
supermarket meat/produce trays, egg cartons, fast-food containers, disposable
plates and cups, horticultural packaging trays and packaging netting);
(c) any dry-cleaning machine that contains or is designed to use any controlled
substance as a solvent;
(d) any fire extinguisher that contains any controlled substance;
(e) any dehumidifiers, refrigerators, freezers, air-conditioners, supermarket
display cases, heat pumps and water coolers that contain any CFC at the time
they are imported;
(f) any air-conditioning or refrigeration units, whether fitted to a vehicle or as
mechanical components intended for use in or on a vehicle and which contain
CFCs at the time they are imported into Niue.
(2)
The importation into Niue from a non-party country, of any of the
following goods containing any controlled substance (other than any HCFC or methyl
bromide) is prohibited
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(a) Refrigerators and freezers;
(b) Dehumidifiers and domestic and commercial refrigeration, air-conditioning
and heat pump equipment;
(c) Air conditioning and heat pump units;
(d) Automobile and truck air-conditioning units (whether incorporated in vehicles
or not);
(e) Ice machines and water coolers;
(f) Aerosol products (other than medical aerosols);
(g) Portable fire extinguishers;
(h) Insulation boards, panels and pipe covers; and
(i) Pre-polymers (a reactive mixture of isocyanate and polyoll to which
chlorofluorocarbons are added to make rigid plastic foams).
6

Prohibitions on manufacture or sale
The manufacture or sale of the following goods is prohibited
(a) any controlled substance;
(b) any aerosol spray that contains any controlled substance;
(c) any plastic foam, or any goods that contain plastic foam, that is or are
manufactured using any CFC;
(d) any dry-cleaning machine that contains any controlled substance;
(e) any fire extinguisher that contains any controlled substance;
(f) any dehumidifiers, refrigerators, freezers, air-conditioners, supermarket
display cases, heat pumps and water coolers that contain any CFCs or halons;
or
(g) any air-conditioning or refrigeration units whether fitted to a vehicle or as
mechanical components intended for use in, or on, a vehicle and which contain
CFCs.

7

Prohibitions on exportation
The exportation of any bulk controlled substance to a non-party country is prohibited.
PART 3
PERMITS

8

Permits
(1)
The following permits may be granted in accordance with these
regulations
(a) Exemption permits;
(b) Human health or safety permits; or
(c) HCFC permits.
(2)
Exemption permits entitle the holder to import, and sell
(a) any goods that may contain controlled substances as specified in regulation
4(a) and regulation 4(c) ; or
(b) any controlled substance that is used only as packaging or a part of packaging
of any other goods; or
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(c) goods that are personal or household effects and in respect of which the officer
is satisfied that they are not intended for any other person whether by way of
gift or sale.
(3)
Human health or safety permits entitle the holder to import, sell or
exchange any controlled substance, or goods containing any CFC, halon, methyl
chloroform, or carbon tetrachloride where it is found necessary for the preservation of
human health or safety.
(4)
HCFC permits shall allow the importation of bulk HCFC whether alone
or in a mixture and shall be subject to the import reduction levels for developing
countries prescribed under the Montreal Protocol.
9

General provisions in relation to permits
(1)
The following are the requirements for all matters related to permits
issued under this Part of the Regulations
(a) a permit application shall be made to the Director on the approved form;
(b) all applications shall be accompanied by a fee of $20 and such additional fees
approved by Cabinet, except for applications made on behalf of another
Government department or agency;
(c) a permit may not be transferred;
(d) the permit holder shall submit a report in writing to the Director by 30 January
of each year specifying the amount of any controlled substance imported in
the previous year, the uses to which the controlled substance was put, and any
other matter that the Minster may require to be included in the report;
(e) any permit shall be subject to such conditions as may be imposed by Cabinet,
including any condition requiring compliance with any approval, permission,
licence or accreditation available in another country relating to any controlled
substance, any equipment used in relation to a controlled substance, or the
manner in which a controlled substance may be used;
(f) Cabinet may revoke any permit if it is satisfied that the permit holder
(i) has been convicted of any offence against these Regulations or any other
offence involving ozone depleting substances; or
(ii) provided any false or misleading information in relation to the application
for the permit;
(iii) for non-performance under the terms and conditions of the permit or use
of the permit;
(g) subject to regulation 13, all permits shall be valid for 12 months from the date
of issue.

10

General principles for consideration of permit applications
The Minister, with the approval of Cabinet, in determining whether or not to grant a
permit on application shall give regard to the following;
(a) the obligations of Niue under the Vienna Convention and the Montreal
Protocol;
(b) the need to phase out ozone depleting substances, except for essential uses;
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(c) the availability for use, any alternative products made of non-ozone depleting
substances;
(d) any requirement that may be imposed in relation to the use of any ozone
depleting substance so as to minimise its effect on the ozone layer.
PART 4
11

MISCELLANEOUS
Seizure of substances and goods
(1)
Any officer, in the course of exercising a power under the Environment
Act 2003 or the Customs Act 1966, may seize any controlled substance, any goods
containing any controlled substance or any equipment using or used in connection
with any controlled substance, and in respect of which he or she reasonably suspects
there is a breach of any of these Regulations.
Any controlled substance, goods or equipment seized under this
(2)
regulation
(a) shall be stored at a place, and in a manner in accordance with a direction given
by the Director; and
(b) may be retained until such time as the Director is satisfied by its owner, or the
person from whom it has been seized, that it is not or has not been the subject
of any breach of a prohibition under these Regulations.
Where it is agreed by the owner of the controlled substance, goods or
(3)
equipment that they are in breach of a prohibition under these Regulations, or where
the owner has not satisfied the Director under paragraph (2) within 6 months from the
date of seizure, the controlled substance, goods or equipment may be disposed of or
destroyed in a manner directed by the Director.

12

Forfeiture of seized substances and goods
Where any person is convicted of an offence against these Regulations, the court may
order that any controlled substance, goods or equipment in relation to which the offence was
committed, shall be forfeited to Government and to be disposed of in a manner determined by
the Director.

13

Public Notice
The Director may issue a public notice requiring that any controlled substance, any
goods containing any controlled substances or any equipment using or used in connection with
any controlled substance
(a) be stored or handled in accordance with any direction of the Director;
(b) be delivered at a designated time to a designated place for storage or disposal;
(c) be otherwise disposed of or destroyed m accordance with any direction of the
Director.

14

Offences and penalties
(1)
Any person who
(a) contravenes any prohibition under these Regulations;
(b) aids or abets any person in contravention of any prohibition under these
Regulations; or
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(c) conspires with any person to do any act in contravention of any prohibition
under these Regulations, commits an offence, and shall be liable upon
conviction to a fine not exceeding 200 penalty units or to imprisonment for a
term not exceeding 6 months, or both.
(2)
Any person who fails to comply with(a) any condition of a permit issued under regulation 9; or
(b) a notice given by the Director under regulation 13, commits an offence, and
shall be liable upon conviction to a fine not exceeding 100 penalty units or to
imprisonment for a term not exceeding 6
months, or both.
(3)
Any person who, in the course of servicing any equipment used in
relation to any controlled substance, wilfully or negligently permits any controlled
substance to be discharged into the atmosphere commits an offence and shall be liable
upon conviction to a fine not exceeding 100 penalty units or to imprisonment for a term
not exceeding 6 months, or both.
_____________________

1.
2.

SCHEDULE 1
Vienna Convention for the protection of the ozone layer adopted at Vienna, 1985.
Montreal Protocol on substances that deplete the ozone layer adopted at Montreal in
1987.
SCHEDULE 2
CONTROLLED SUBSTANCES
PART I
CFCs (CHLOROFLUOROCARBONS)
Chemical Formula
CFC13
CF2C12
C2F3C13
C2F4C12
C2F5C1

Substance
CFC-11
CFC-12
CFC-113
CFC-114
CFC-115

Ozone Depleting Potential*
1.0
1.0
0.8
1.0
0.6

PART II
HALONS
Chemical Formula
CF2BrCl
CF3Br
C2F4Br2

Substance
Halon 1211
Halon 1301
Halon 2402
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Ozone Depleting Potential*
3.0
10.0
6.0

Environment
PART III
OTHER CFCS (CHLOROFLUOROCARBONS)
Chemical Formula
CF3C1
C2FCl5
C2F2Cl4
C3FCl7
C3F2Cl6
C3F3Cl5
C3F4Cl4
C3F5Cl3
C3F6Cl2
C3F7Cl

Substance
CFC-13
CFC-111
CFC-112
CFC-211
CFC-212
CFC-213
CFC-214
CFC-215
CFC-216
CFC-217

Ozone Depleting Potential*
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0
1.0

PART IV
CARBON TETRACHLORIDE
Chemical Formula
CCl4

Substance
Carbon tetrachloride

Ozone Depleting Potential*
1.1

PART V
METHYL CHLOROFORM
Chemical Formula
C2H3Cl3
Chemical Formula
CHFBr2
CHF2Br
CH2FBr
C2HFBr4
C2HF2Br3

Substance
1,1,1-trichlorethane

Ozone Depleting Potential*
0.1

This formula does not refer to 1,1,2-trichlorethane
Substance
Number of isomers Ozone-Depleting
Potential*
1
1.00
(HBFC-22B1)
1
0.74
1
0.73
2
0.3-0.8
3
0.5-1.8
PART VI
HBFCS (HYDROBROMOFLUOROCARBONS)

C3HF3Br4
C3HF4Br3
3 F5
2
C3HF6Br
C3H2FBr5
C3H2F2Br4
C3H2F3Br3

12
12
9
5
9
16
18
215

0.3-1.8
0.5-2.2
0.9-2.0
0.7-3.3
0.1-1.9
0.2-2.1
0.2-5.6
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C3H2F4Br2
C3H2F5Br
C3H3FBr4
C3H3F2Br3
3 3 3 r2
C3H3F4Br
C3H4FBr3
C3H4F2Br2
C3H4F3Br
C3H5FBr2
C3H5F2Br
C3H6FBr

16
8
12
18
18
12
12
16
12
9
9
5

0.3-7.5
0.9-1.4
0.08-1.9
0.1-3.1
0.1-2.5
0.3-4.4
0.03-0.3
0.1-1.0
0.07-0.8
0.04-0.4
0.07-0.8
0.02-0.7

PART VII
HCFCS (HYDROCHLOROFLUOROCARBONS)
Chemical Formula

Substance

Number of isomers

CHFC12
CHF2Cl
CH2FCl
C2HFC14
C2HF2C13
C2HF3C12
CHC12CF3
C2HF4Cl
CHFClCF3
C2H2FC13
C2H2F2C12
C2H2F3Cl
C2H3FC12
CH3CFC12
C2H3F2Cl
CH3CF2Cl
C2HF3Br2
C2HF4Br
C2H2FBr3

(HCFC-21)
(HCFC-22)
(HCFC-31)
(HCFC-121)
(HCFC-122)
CF -123)
(
-123)
(HCFC-124)
CF -124)
(HCFC-131)
F (
-133)
CFC-141)
(HCFC-141b)
(HCFC-142)
(HCFC-142b)

1
1
1
2
3
3

C2H2F2Br2
C2H2F3Br
C2H3FBr2
C2H3F2Br
C2H4FBr
C3HFBr6
C3HF2Br5
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3
2
3

Ozone-Depleting
Potential*
0.04
0.055
0.02
0.01-0.04
0.02-0.08
0.02-0.06
0.02
0.02-0.04
0.022
0.007-0.05
0.008-0.05
0.02-0.06
0.005-0.07
0.11
0.008-0.07
0.065
0.4-1.6
0.7-1.2
0.1-1.1

4
3
3
3
2
5
9

0.2-1.5
0.7-1.6
0.1-1.7
0.2-1.1
0.07-0.1
0.3-1.5
0.2-1.9

2
3
4
3
3
3

Environment
C2H4FC1
C3HFC16
C3HF2C15
C3HF3C14
C3HF4Cl3
C3HF5C12
CF3CF2CHC12
CF2CICF2CHCIF
C3HF6C1
C3H2FC15
C3H2F2C14
C3H2F3Cl3
C3H2F4C12
C3H2F5C1
C3H3FC14
C3H3F2C13
C3H3F3C12
C3H3F4C1
C3H4FC13
C3H4F2C12
C3H4F3C1
C3H5FC12
C3H5F2C1
C3H6FC1

CF -151)
(HCFC-221)
(HCFC-222)
(HCFC-224)
(HCFC-225)
(HCFC-225ca)
(HCFC-225cb)
(HCFC-226)
(HCFC-231)
(HCFC-232)
(HCFC-233)
(HCFC-234)
(HCFC-235)
(HCFC-241)
(HCFC-242)
(HCFC-243)
(HCFC-244)
(HCFC-251)
(HCFC-252)
(HCFC-253)
(HCFC-261)
(HCFC-262)
(HCFC-271)

2
5
9
12
12
9

5
9
16
18
16
9
12
18
18
12
12
16
12
9
9
5

0.003-0.005
0.015-0.07
0.01-0.09
0.01-0.08
0.01-0.09
0.02-0.07
0.025
0.033
0.02-0.10
0.05-0.09
0.008-0.10
0.007-0.23
0.01-0.28
0.03-0.52
0.004-0.09
0.005-0.13
0.007-0.12
0.009-0.14
0.001-0.01
0.005-0.04
0.003-0.03
0.002-0.02
0.002-0.02
0.001-0.03

PART VIII
METHYL BROMIDE
Chemical Formula
CH3Br

Substance
(Mono) bromomethane

Ozone Depleting Potential*
0.6

* Notes
Ozone depleting potential (ODP) is determined in accordance with the relevant Annexes to
the Montreal Protocol.
Where a range of ODPs is indicated, the highest value in that range shall be used for the
purposes of the Protocol. The ODPs listed as a single value have been determined from
calculations based on laboratory measurements. Those listed as a range are based on estimates
and are less certain. The range pertains to an isomeric group. The upper value is the estimate
of the ODP of the isomer with the highest ODP, and the lower value is the estimate of the ODP
of the isomer with the lowest ODP.
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EXTRADITION
[EDITORIAL NOTE: A list of orders relating to extradition is provided in the Table of Subsidiary Legislation.]
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FAMILY LAW CODE
CHILD ALLOWANCE (FEES) REGULATIONS 2004
2004/3 1 July 2004

1

Title
These are the Child Allowance (Fees) Regulations 2004.

2

Interpretation
(1)
Expressions in these Regulations have the same meaning as they have
in the Act.
(2)
Law Code 2007.

3

Rate of child allowance
(1)
The rate of child allowance payable under section 4 of the Act shall be
(a) $100 grant for every newborn child to a non-public servant mother; and
(b) $340 per annum for every qualifying child.
(2)
Child allowance is payable under the Act in respect of each child who
on 1 January of that year was a qualifying child or becomes a qualifying child on or
before 30 June of that year.

4

Payment of child allowance
(1)
Child allowance is payable
(a) Once for a newborn child to a non-public servant mother shortly after giving
birth; and
(b) In advance by equal payments on a quarterly basis or on the day which is one
week before the first day of each school term in a year.
(2)
Where under regulation 4(1)(b), a child becomes a qualifying child on
or before 30 June in a year any unpaid child allowance payable in respect of that child
for that year is to be paid on the next day of child allowance.
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FILM AND PUBLIC ENTERTAINMENT
FILM AND PUBLIC ENTERTAINMENT (FEES) REGULATIONS 2005
2005/3 24 June 2003

1

Title
These are the Film and Public Entertainment (Fees) Regulations 2005.

2

Fees
The fees prescribed for the purpose of the Film and Public Entertainment Act 1979 are
set out in the Schedule.
SCHEDULE
Public Entertainment Premises annual licence
Dance Permit (per function)
Dance Permit beyond midnight (per function)

$100.00
$10.00
$15.00
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GENERAL LAWS
MARITIME SECURITY REGULATIONS 2004
2004/2 1 July 2004
1
2
3
4
5
6
7
8
9
10
11
12

Title
Interpretation
Application

13
14
15
16
17
18
19
20
21

Maritime Security Committee
Security levels
Declaration of security
Port Security Plan
Port organisation and responsibility

Ship security plans
Contingency procedures ports
Contingency procedures ships
Security training ports
Security training ships
Police powers
Offences
Penalties
Forms
SCHEDULES

Other port users
Shipping organisation and responsibility

1

Title
These are the Marine Security Regulations 2004.

2

Interpretation
(1)
In these Regulations
erator of a vessel to which these Regulations apply;
that a ship security assessment is carried out; that a ship security plan is developed,
submitted for approval, and thereafter implemented and maintained and for liaison
with port facility security officers and the ship security officer;
and its amendments (SOLAS);
can carry;
Port Services and Shipping;
means
(a) any thing made or altered for use for causing bodily injury or intended by the
person who has the article for such use, any article capable of being used for
causing bodily injury, any anaesthetising or other substance produced for use
for disabling persons or intended by the person who the substance for such use,
and
(b) any thing capable of destroying or causing damage to or endangering the safety
of a ship, port or port facility or persons on a ship or at a port or port facility,
and
(c) any thing likely to destroy or cause damage to or endanger the safety of a ship,
port or port facility or persons on a ship or at a port or port facility;
cubic feet;
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persons authorised by the Ports Authority;
means a person having command or charge of a ship;
ue that service ships engaged on international voyages;
of Niue responsible for the administration, management and operation of Niue
ports and is, for the purposes of the ISPS Code, the Designated Authority;
that occur when a ship is directly and immediately affected by actions involving
the movement of persons, goods or the provisions of port services to or from the
ship;
for the interactions that occur when a ship is directly and immediately affected by
actions involving the movement of persons, goods or the provisions of port services
to or from the ship;
facility operator responsible for the development, implementation, review and
maintenance of the Port Facility Security Plan and for liaison with ship security
officers, the company security officer and the port security officer;
measures designed to protect any or all of the port facility and ships, persons, cargo,
security incident;
ion of measures
designed to protect any of the port facilities of Niue or all of the port, and ships,
ports from the risks of a security incident and incorporates all port facility security
plants;
invited by the master or ship security officer and persons authorised pursuant to
these regulations;
authorised by the facility operator or persons authorised pursuant to these
regulations;
y the PSO, who conducts screening procedures;
goods, and the checking for disallowed items;
measures shall be maintained at all times;

urity

measures shall be maintained for a period of time as a result of heightened risk of
a security incident;
measures shall be maintained for a limited period of time when a security incident
is probable or imminent, although it may not be possible to identify the specific
target;
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designated by the company as responsible for the security of the ship, who shall
perform those duties stipulated in the ISPS Code, including implementation and
maintenance of the SSP, and liaison with the CSO and PSOs;
board the ship designed to protect persons on board, cargo, cargo transport units,
ity incident;
persons, vehicles and goods are not permitted until given clearance by an
authorised person;
personal effects, which is not
(a) Seizing, or exercising control of, a ship by force, or threat of force, or any other
form of intimidation;
(b) Damaging or destroying a ship that is in service;
(c) Placing, or causing to be placed, on board a ship in service a thing that is likely
to
(i) destroy the ship; or
(ii) endanger its safety;
(d) Communicating information, which is known to be false, thereby endangering
the safety of a ship;
(e) Committing an act of violence against a person, property or the environment
at a port, if the act
(i) causes, or is likely to cause, injury or death; and
(ii) endangers, or is likely to endanger, the safe and efficient operation of the
port or the safety of anyone at the port;
(f) Attempting to commit an act described in any of the above paragraphs.
(2)
Terms not otherwise defined in this part shall have the same meaning
as the meaning attributed to them in SOLAS.
(3)
The following acronyms mean
CSO
Company Security Officer
DWT
Dead Weight Tonnage
GRT
Gross Registered Tonnage
ISPS Code
International Ship and Port Facility Security Code
MSC
Maritime Security Committee
PFO
Port Facility Officer
PFSA
Port Facility Security Assessment
PFSO
Port Facility Security Officer
PFSP
Port Facility Security Plan
PSA
Port Security Assessment
PSO
Port Security Officer
PSP
Port Security Plan
RSO
Registered Security Organization
SSA
Ship Security Assessment
SSO
Ship Security Officer
SSP
Ship Security Plan
3

Application
These Regulations apply to
227

Niue Legislation 2019
(a) Niue ships;
(b) Niue ports and port facilities; and
(c)
(d) Fishing vessels 12 metres in length and above fishing in the EEZ of Niue and
international waters.
4
The PSO is responsible for
(a) Initiating, developing, promoting and reviewing maritime security policy,
legislation, standards and procedures;
(b) Auditing and pursuing compliance with maritime security policy, legislation,
standards and procedures;
(c) Preparing Port Security Plans;
(d) Drawing up and maintaining a list of vulnerable points of the ports, including
essential equipment/facilities and review their security from time to time;
(e) Promote security awareness amongst port workers/users and shipowners;
(f) Coordinating the maritime security policy response to a threat or act, which
threatens the security of the maritime transport sector;
(g) Coordinating the provision of intelligence and information on threats to the
maritime industry;
(h) Facilitating the development, implementation, review and maintenance of the
port security plan and liaison with port facility security offices and ship
security officers, where appropriate;
(i) In consultation with PFSOs, ensuring that appropriate security measures are
maintained at the port;
(j) Maintaining and supervising the implementation of the PSP, including any
amendments to the PSP;
(k) Proposing modifications to the PSP;
(l) Reporting to the Committee any deficiencies and non-conformities identified
during internal audits, periodic reviews, security inspections and verifications
of compliance and implementing any corrective actions;
(m) Attending meetings of the Committee;
(n) Enhancing security awareness and vigilance by all staff;
(o) Ensuring adequate security training has been provided to port employees and
agents with regard to their security roles and responsibilities and maintenance
of training records;
(p) Ensuring that security equipment is appropriately operated, tested, calibrated
and maintained;
(q) Ensuring effective communication and cooperation between the port and
members of the port security committee;
(r) Reporting all security incidents to the Committee; and
(s) Overseeing the issue of copies of the PSP and maintaining a record of all
authorised holders;
(t) Ensuring compliance with the PSP and the implementation of complementary
additional security measures as required by the Committee;
(u) The PSO shall initiate periodic internal audits or reviews of the PSP to ensure
compliance with, and appropriateness of, existing security measures.
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Maritime Security Committee
(1)
The Maritime Security Committee is established for the purposes of
maritime security of Niue.
(2)
The Committee shall be appointed by Cabinet.
(3)
The Chair of the Committee shall be appointed by Cabinet.
(4)
The role of the Committee shall be to
(a) Coordinate the implementation of national maritime security measures in Niue
ports and on Niue ships;
(b) Provide a forum for the discussion of maritime security matters affecting port
tenants/users and ships visiting the ports;
(c) Provide a forum for communication between port tenants/users and shipowners
on issues of security and procedures in place to meet threats, providing for
normal situations and contingencies for periods of heightened tension and
emergency situations;
(d) Liaise, as considered appropriate, with external agencies to discuss security
issues;
(e) Provide advice on maritime security to the Committee, industry and the public;
and
(f) Advise the Committee of the need for additional security measures.
(5)
The PSO shall ensure that a record of each meeting is kept and minutes
are forwarded within one month of the meeting, either in written or electronic form, to
all committee members.
(6)
In the event of a security incident the PSO or shipowner must contact
the Chair of the Committee who shall immediately convene a meeting of the
Committee, along with other members as determined appropriate, who may set up a
support team.
(7)
The role of the support team under paragraph (6) is to
(a) Provide technical and operational advice and assistance to the police in relation
to operational matters and resources available at the port;
(b) Consult with the police, ensure the orderly conduct of other operations on the
port not associated with the incident; and
(c) Provide incident-related advice and information to their respective
organisations and the Committee.

6

Security levels
(1)
Cabinet shall, when necessary, and with the recommendation of the
Committee, set security levels and provide guidance for protection from security
incidents.
(2)
Higher security levels indicate greater likelihood of occurrence of a
security incident.
(3)
Factors to be considered in setting the appropriate security level include
(a)
(b)
(c)
(d)

The degree that the threat information is credible;
The degree that the threat information is corroborated;
The degree that the threat information is specific or imminent; and
The potential consequences of such a security incident.
(4)
Cabinet shall, when necessary, with the recommendation of the
Committee, issue appropriate instructions and shall provide security related
information to the ships and port facilities that may be affected.
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(5)
Additional security measures may be implemented either at the direction
of the PSO or on the initiative of the Port Authority or the ship owner who shall give
immediately advise the PSO.
(6)
The Committee may delegate as appropriate certain duties under these
Regulations other than
(a) Setting of the applicable security level;
(b) Approving a PSA/PFSA/SSA and subsequent amendments to an approved
assessment;
(c) Determining the port facilities that will be required to designate a PFSO;
(d) Approving a PSP/PFSP/SSP and subsequent amendments to an approved plan.
7

Declaration of Security
(1)
A Declaration of Security must be completed in respect of a port or port
facility when Cabinet deems it necessary or when a master deems it necessary.
(2)
A Declaration of Security records the agreement reached between the
ship and the port facility or with other ships with which it interfaces as to the respective
security measures each will undertake in accordance with the provisions of their
respective approved security plans.
(3)
The need for a Declaration of Security may be indicated
(a) By the PSO or PFSO;
(b) By the results of the PFSA or PSA;
(c) By the Maritime Administration of the flag state of a ship, or
(d) By the result of a SSA.
(4)
A ship can request a Declaration of Security when
(a) The ship is operating at a higher security level than the port facility or another
ship it is interfacing with;
(b) There is an agreement on a Declaration of Security between Contracting
Governments covering certain international voyages or specific ships on those
voyages;
(c) There has been a security threat or a security incident involving the ship or
involving the port facility, as applicable;
(d) The ship is at a port that is not required to have and implement an approved
port facility security plan; or
(e) The ship is conducting ship-to-ship activities with another ship not required to
have and implement an approved SSP.
(5)
If a ship, or a Maritime Administration on behalf of ships entitled to fly
its flag, requests completion of a Declaration of Security, the PSO and SSO should
acknowledge the request and discuss appropriate security measures.
(6)
The Declaration of Security should be signed and dated by both the PSO
and the master of SSO on behalf of the ship, as applicable, to indicate compliance with
SOLAS chapter XI-2 and Part A of the ISPS Code and states its duration, the relevant
security level and the relevant contact details.
(7)
The Declaration of Security shall be completed in English and in the
form prescribed in Schedule 8.

8

Port Security Plan
(1)
The Committee shall under these Regulations conduct a PSA and
produce a PSP, issued under the authority of Cabinet.
(2)
The PSO shall prepare the Draft PSP and the Committee may approve
its content prior to its circulation to those offices or persons approved by the Committee
and shall approve all amendments prior to their being put into effect.
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MSC.

(3)

The PSO may amend the PSP as necessary, subject to approval by the

(4)
nd, while selected
members of staff will need to be appraised of particular aspects of the Plan, it shall be
protected from unauthorised access or disclosure.
(5)
No part of the PSP may be reproduced or transmitted, in any form or by
any means, without the written consent of the Committee.
9

Port organisation and responsibility
(1)
All employees and agents of the Port Authority whose duties require
them to implement security controls at the port or routinely access a restricted zone at
the port must ensure that the protective security arrangements covered by the PSP are
observed at all times.
(2)
Any employee or agent on becoming aware of a
(a) Breach or suspected breach of security arrangements;
(b) Any deficiency in the PSP; or
(c) Who observes activities of a suspicious nature;
must report the matter immediately to the PSO.
(3)
The Port Authority shall appoint a PSO who, with the authority of
management, shall administer the day-to-day operations of the PSP at the port.

10
(1)
The Port Facility Operator shall, in co-operation with the Committee and
in accordance with these Regulations, conduct a PFSA and produce a PFSP, issued
under the authority of PSO.
(2)
The PFSP shall be incorporated into the overall PSP where appropriate.
(3)
The PSO shall review the draft PFSP and may approve its content prior
to its circulation and shall approve all amendments prior to their being put into effect.
(4)
The PSO may amend the PSP as necessary, subject to approval by the
Committee.
(5)
Port Facility Operators, lessees and tenants are responsible for
(a) The security of their facilities and areas specifically allocated for their use;
(b) Maintaining access control procedures as they apply to any of their facilities;
and
(c) Ensuring that any staff or other persons such as contractors, who enter
restricted zones or sterile areas do so only on current essential duties related to
that area;
which would be effected through contractual arrangements.
(6)
Port Facility Operators, lessees and tenants may be required, at short
notice from the Port Authority or the PSO, to comply with security systems and/or
procedure variations resulting from increases in maritime security threats.
(7)
Security exercises, to test measures and response arrangements, shall be
conducted by the PSO at a frequency agreed with the Committee.
(8)
The object of the exercises is to not only test response arrangements to
a simulated act of unlawful interference but also to
(a) Practice call out of all involved elements;
(b) Test the adequacy of facilities;
(c) Exercise members of the port security committee in the provision of effective
support to police operational elements; and
(d) Test the adequacy of appropriate contingency plans.
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(9)
The PSO and appropriate PSFOs will review each security exercise and
submit a formal report to the Committee, within one month of the completion of the
exercise.
11

Other port users
Any person who enters the port is required to comply with all regulatory provisions
brought to their notice by any means including public notices, signs, announcements,
publications or oral messages.
12

Shipping organisation and responsibility
(1)
The company shall ensure compliance with the SSP and for the
implementation of complementary additional security measures as required by the
Committee.
(2)
The company shall initiate periodic internal audits or reviews of the SSP
to ensure compliance with, and appropriateness of, existing security measures.
(3)
The company shall appoint a CSO, who, with the authority of
management, shall administer the overall operations of the SSP on all the c
ships.
(4)
The company shall appoint a SSO for each ship, who, with the authority
of management, shall administer the day-to-day operations of the SSP on each of the
c
(5)
The duties and responsibilities of the CSO shall include
(a) Advising the level of threats likely to be encountered by the ship, using
appropriate security assessments and other relevant information;
(b) Ensuring that ship security assessments are carried out and regularly reviewed;
(c) Ensuring the development, the submission for approval, and thereafter the
implementation and maintenance of the SSP;
(d) Ensuring that the SSP is amended, as appropriate, to correct perceived
shortcomings and satisfy the security requirements of the individual ship;
(e) Arranging for internal audits and reviews of security activities;
(f) Ensuring that deficiencies and non-conformities identified during internal
audits, periodic reviews, security inspections and verifications of compliance
are promptly addressed and dealt with;
(g) Enhancing security awareness and vigilance;
(h) Ensuring adequate training for personnel responsible for the security of the
ship;
(i) Ensuring effective communication and cooperation between the SSO and the
relevant PFSOs and the PSO;
(j) Ensuring consistency between security requirements and safety requirements;
(k) Ensuring that, if sister-ship or fleet security plans are used, the plan for each
ship reflects the ship-specific information accurately;
(l) Ensuring that any alternative or equivalent arrangements approved for a
particular ship or group of ships are implemented and maintained; and
(m) Authorising the issue of copies of the SSP and maintaining a record of all
authorised holders.
(6)
The duties and responsibilities of the SSO include
(a) Undertaking regular security inspections of the ship to ensure that appropriate
security measures are maintained;
(b) Maintaining and supervising the implementation of the SSP, including any
amendments to the SSP;
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(c)

stores
with other shipboard personnel and with the relevant PFSOs;
(d) Proposing modifications to the SSP;
(e) Reporting to the CSO any deficiencies and non conformities identified during
internal audits, periodic reviews, security inspections and verifications of
compliance and implementing any corrective actions;
(f) Enhancing security awareness and vigilance on board;
(g) Ensuring adequate training has been provided to shipboard personnel with
regard to their security roles and responsibilities and maintenance of training
records;
(h) Reporting all security incidents;
(i) Coordinating implementation of the SSP with the CSO and the relevant PFSO;
and
(j) Ensuring that security equipment is properly operated, tested, calibrated and
maintained.
(7)
All employees and agents of the company, including crew, must ensure
that the protective security arrangements covered by the SSP are observed at all times.
Any employee or agent becoming aware of a
(a) Breach or suspected breach of security arrangements;
(b) Any deficiency in the SSP; or
(c) Who observes activities of a suspicious nature;
must report the matter immediately to the CSO or SSO as appropriate.
(8)
Nothing in these Regulations removes from the master the overriding
authority and responsibility to make decisions with respect to the safety and security of
the ship and to request the assistance of the company or of any government as may be
necessary.
13

Ship Security Plans
(1)
Companies owning ships that are operating in Niue waters shall, in
accordance with these Regulations and following discussion with the Committee,
conduct a SSA and produce a SSP issued under the authority of CSO.
(2)
The PSO shall review the Draft SSP and the Committee may approve its
content prior to its circulation to those offices and persons approved by the Committee
and shall approve all amendments prior to their being put into effect.
(3)
The CSO may amend the Plan as necessary, subject to approval by the
Committee.
(4)
particular aspects of the SSP, it shall
be protected from unauthorised access or disclosure.
(5)
No part of the SSP may be reproduced or transmitted in any form or by
any means, without the written consent of the CSO.
(6)
The CSO may, at any time, review the SSP and in reviewing the SSP
the CSO may have regard to
(a) Developments in relation to human and other resources used and procedures
followed concerning ship security; and
(b) Experience gained in relation to ship security by other ship operators.
(7)
If the CSO is satisfied that
(a) The approved SSP is no longer adequate for any one or more of the SSP
purposes; or
(b) The effectiveness of the SSP for those purposes could be substantially
improved;
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the CSO should prepare and submit to the Committee for approval, proposals for any
variation of the SSP considered necessary.
14

Contingency Procedures ports
(1)
In the event of an employee or agent of the Port Authority or Port
Facility Operator becoming aware of a significant act of unlawful interference or an
unlawful threat, that person shall report the incident threat as soon as practicable to the
PSO.
(2)
Where the incident/threat directly impacts upon another organisation, or
may impact upon one or other organisations, the PSO is to relay details of the incident
threat to the organisation(s) concerned as soon as possible.
(3)
The assessing and classifying of all threats, such as bomb or sabotage
amenities rests with the agency

concerned.
(4)

which case no further action (other than to report the incident to the police and the PSO)
is required.
(5)
Where the search of a building or facility (over which the Port Authority
or Port Facility Operator has management control) is considered necessary, the threat
shall be considered to remain genuine until the PSO advises that the threat has been
reclassified as a hoax, or any suspicious object discovered during the search has been
removed or declared safe.
(6)
The PSO will report to the police details of significant breaches of
security or threats impacting upon the operations of the Port Authority or Port Facility
Operator involving violence.
(7)
The PSO is to report, at the earliest opportunity, all security related
incidents as well as actual or suspected acts of terrorism impacting upon the operations
of the Port Authority or Port Facility Operator such as
(a) Discovery of weapons or disallowed items within the port or port facility;
(b) Unauthorised access to restricted areas;
(c) Unauthorised access to a ship;
(d) Bomb or sabotage threats;
(e) Disruptive and/or abusive passengers or stevedores; and
(f) Incidents that have attracted media attention to the Committee.
(8)
Contingency procedures shall be developed and maintained to provide
for situations that could present a threat to the security of the port or port facility.
(9)
These procedures shall form part of the PSP or PFSP.
(10) Other types of emergencies that should be provided in the PSP or PFSP
include
(a) Bomb search routine;
(b) Evacuation procedures;
(c) Security equipment failure; and
(d) Action to be taken in respect of a major security incident at the port.
(11) Where it may not be possible to provide a full report within a reasonable
time frame, due to the need to investigate certain aspects, a preliminary report shall be
forwarded.
(12) The type of information that the PSO should include in any report to the
Department is detailed at Schedule 6.
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15

Contingency Procedures ships
(1)
In the event of any person becoming aware of an act of unlawful
interference on board a ship at sea or in port or an unlawful threat, that person shall
report details of it as soon as practicable to the master, SSO or CSO as appropriate.
(2)
Where the incident or threat directly impacts upon or may impact upon
another organisation, the master or CSO must relay details of the incident/threat to the
other organisation as soon as possible.
(3)
The duty of assessing and classifying of all threats, such as bomb or
sabotage threats, against the ship or other facilities rests with the company.
(4)
appropriate response procedures are to be ins
which case no further action (other than to report the incident to the local police and
the PSO) is required.
(5)
Where the search is considered necessary, the threat shall be considered
to remain genuine until the master or CSO advises that the threat has been reclassified
as a hoax, or any suspicious object discovered during the search has been removed or
declared safe.
(6)
The master or CSO will report to the local police details of significant
breaches of security or threats impacting upon the operations of the ship involving
violence.
(7)
The master or CSO shall report, at the earliest opportunity, all incidents
as well as actual or suspected acts of terrorism or other acts of unlawful interference
that may affect the security of the ship, such as
(a) Discovery of weapons or disallowed items aboard the ship;
(b) Unauthorised access to restricted areas;
(c) Unauthorised access to the ship;
(d) Bomb or sabotage threats;
(e) Disruptive and/or abusive passengers; and
(f) Incidents that have attracted media attention to the Committee.
(8)
Contingency procedures shall be developed and maintained to provide
for situations that could present a threat to the security of the ship and shall form part
of the SSP.
(9)
Other types of emergencies that should be provided in the SSP include
(a)
(b)
(c)
(d)
(e)
(f)

Bomb search routine in port;
Bomb search routine at sea
Repelling unsolicited boarders at sea;
Evacuation of the vessel;
Security equipment failure; and
Security procedures while in dry-dock or extended maintenance.
(10) Where it may not be possible to provide a full report within a reasonable
time frame, due to the need to investigate certain aspects, a preliminary report shall be
forwarded.
(11) The type of information that the SSO should include in any report to the
CSO is detailed at Schedule 7. Upon receipt of the report the CSO shall forward a copy
to the Department, which may contain supplementary information.
16

Security training ports
(1)
Responsibility for developing and maintaining the security awareness
and training
Committee.
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(2)
The PSO and the Committee shall ensure that relevant employees and
agents of the Ports Authority are provided with a basic level of training, the object of
which is to establish a rudimentary level of security awareness. The minimum level of
training shall include the following
(a) Port layout and organisations;
(b) The role of the Port Authority, the PSO, Police and other government agencies;
(c) Basic port security procedures;
(d) Access control;
(e) Threat response; and
(f) Other training specific to their duties.
(3)
The Committee through the PSO shall ensure that employees and agents
of the Ports Authority engaged in port security activities undertake more advanced
training, which as a minimum shall include
(a) Principles of protective maritime security;
(b) Legislation;
(c) IMO standards;
(d) Law enforcement interface;
(e) Passenger and baggage screening (where applicable);
(f) Bomb threat assessment; and
(g) Search and evacuation guidelines.
(4)
The training modules offered shall be reviewed periodically, as shall the
need for refresher training, with regard being given to developments in equipment used
and procedures.
(5)
The PSO shall ensure that records on the content, duration and dates of
those training activities undertaken by employees and agents of the Ports Authority are
retained for the previous five years.
(6)
Port Facility Security Training is the responsibility of the Port Facility
Operator who shall develop and maintain security awareness and training of its
employees and agents, and shall follow as closely as possible the procedures required
to be followed by the Port Authority for the ports in paragraphs (1) to (4)
17

Security training ships
(1)
The company will ensure that all crew are provided with sufficient
training to enable them to understand and carry out their security responsibilities.
(2)
Training will consist of initial training in procedures and practices
applicable to their position and, as appropriate, refresher training, which takes into
account developments in relation to the equipment used and procedures followed
relative to maritime security.
(3)
The company shall ensure that records of the content, duration and dates
of those training activities undertaken by crewmembers are retained for the previous 5
years.
(4)
Crew must be provided with current travel advice information prepared
by the Office of External Affairs for those foreign ports they are to operate to or from
and the potential impact that any special port security procedures in place may have.

18

Police powers
In addition to the powers and responsibilities set out in these Regulations and in any
other enactment in relation to the management and enforcement of maritime security, any
constable shall have all the powers necessary for the proper enforcement of these Regulations.
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Offences
(1)
Any person who contravenes or fails to comply with these Regulations,
or the directions of an authorised person acting under these Regulations, commits an
offence.
(2)
Any person who possesses a disallowed item commits an offence.
(3)
Any person who commits an act of unlawful interference commits an
offence.

20

Penalties
A person who commits an offence under these Regulations is liable on conviction to a
fine not exceeding 100 penalty units or a term of imprisonment not exceeding 12 months.
21

Forms
Forms to be used as those set out in Schedules 1 to 8.

SCHEDULE 1
Form of the International Ship Security Certificate
NIUE
INTERNATIONAL SHIP SECURITY CERTIFICATE
(Official seal)

(State)

Certificate Number.............................................
Issued under the provisions of the
INTERNATIONAL CODE FOR THE SECURITY OF SHIPS
AND OF PORT FACILITIES (ISPS CODE)
Under the authority of the Government of Niue by the Minister of National Security
Name of ship: ..................................................................................................................................
Distinctive number or letters: ..........................................................................................................
Port of registry:................................................................................................................................
Type of ship: ...................................................................................................................................
Gross tonnage:.................................................................................................................................
IMO Number: .................................................................................................................................
Name and address of the company: ...............................................................................................

THIS IS TO CERTIFY:
1
That the security system and any associated security equipment of the ship has been verified in
accordance with section 19.1 of Part A of the ISPS Code.
2
That the verification showed that the security system and any associated security equipment of
the ship is in all respects satisfactory and that the ship complies with the applicable
requirements of chapter X1-2 of the Convention and Part A of the ISPS Code.
3
That the ship is provided with an approved Ship Security Plan.
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Date of initial/renewal verification on which this certificate is based ................................
This certificate is valid until ......................................................................................................
subject to verifications in accordance with section 19.1.1 of Part A of the ISPS Code.
Issued at Alofi by the Secretary to.................................................................... Government (signature)
Issued on the.............day of

....................................20.................(Seal or Stamp)

ENDORSEMENT FOR INTERMEDIATE VERIFICATION
THIS IS TO CERTIFY that at an intermediate verification required by section 19.1.1 of part A of the
ISPS Code the ship was found to comply with the relevant provisions of chapter X1-2 of the Convention
and Part A of the ISPS Code.
Intermediate verification -

Signed...........................................................
(Secretary to Government)
At Alofi on the.......................day of..............20............
(Seal or Stamp or the authority, as appropriate)
ENDORSEMENT FOR ADDITIONAL VERIFICATIONS*
Additional verification -

Signed...........................................................
(Signature of Secretary to Government)

At Alofi on the.......................day of..............20............
(Seal or Stamp or the authority, as appropriate)

Additional verification -

Signed...........................................................
(Signature of Secretary to Government)

At Alofi on the.......................day of..............20............
(Seal or Stamp or the authority, as appropriate)

Additional verification -

Signed...........................................................
(Signature of Secretary to Government)

At Alofi on the.......................day of..............20............
(Seal or Stamp or the authority, as appropriate)
*This part of the certificate shall be adapted by the Maritime Administration/Port Authority to indicate
whether it has established additional verifications as provided for in section 19.1.1.4.
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ADDITIONAL VERIFICATION IN ACCORDANCE WITH SECTION A/193.7.2 OF THE ISPS
CODE
THIS IS TO CERTIFY that at an additional verification required by section 19.3.7.2 of Part A of the
ISPS Code the ship was found to comply with the relevant provisions of chapter X1-2 of the Convention
and Part A of the ISPS Code.
Additional verification -

Signed...........................................................
(Signature of Secretary to Government)

At Alofi on the.......................day of..............20............
(Seal or Stamp or the authority, as appropriate)
ENDORSEMENT TO EXTEND THE CERTIFICATE IF VALID FOR LESS THAN 5 YEARS
WHERE SECTION A/19.3.3 OF THE ISPS CODE APPLIES
The ship complies with the relevant provisions of Part A of the ISPS Code, and the Certificate shall, in
accordance with section 19.3.3 of Part A of the ISPS Code, be accepted as valid until
the...........................day of...................20 ...............
Signed...........................................................
(Signature of Secretary to Government)
At Alofi on the.......................day of..............20............
(Seal or Stamp or the authority, as appropriate)
ENDORSEMENT WHERE THE RENEWAL VERIFICATION HAS BEEN COMPLETED AND
SECTION A/19.3.4 OF THE ISPS CODE APPLIES
The ship complies with the relevant provisions of Part A of the ISPS Code, and the Certificate shall, in
accordance with section 19.3.4 of Part A of the ISPS Code, be accepted as valid until
the...........................day of...................20 ...............
Signed...........................................................
(Signature of Secretary to Government)
At Alofi on the.......................day of..............20............
(Seal or Stamp or the authority, as appropriate)
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ENDORSEMENT TO EXTEND THE VALIDITY OF THE CERTIFICATE UNTIL
REACHING THE PORT OF VERIFICATION WHERE SECTION A/19.3.5 OF THE ISPS
CODE APPLIES OR FOR A PERIOD OF GRACE WHERE SECTION A/19.3.6 OF THE ISPS
CODE APPLIES
This Certificate shall, in accordance with section 19.3.5 19.3.6* of Part A of the ISPS Code, be accepted
as valid until the...........................day of...................20...............
Signed...........................................................
(Signature of Secretary to Government)
At Alofi on the.......................day of..............20............
(Seal or Stamp or the authority, as appropriate)
ENDORSEMENT FOR ADVANCEMENT OF EXPIRY DATE
WHERE SECTION A/19.3.71 OF THE ISPS CODE APPLIES
In accordance with section 19.3.7.1 part A of the ISPC Code, the new expiry date** is the
.......................day of..............20............
Signed...........................................................
(Signature of Secretary to Government)
At Alofi on the.......................day of..............20............
(Seal or Stamp or the authority, as appropriate)
*Delete as appropriate.
**In case of completion of this part of the certificate the expiry date shown on the front of the certificate
shall also be amended accordingly.

SCHEDULE 2
Form of the INTERIM International Ship Security Certificate
NIUE
INTERIM INTERNATIONAL SHIP SECURITY CERTIFICATE
(Official seal)

(State)

Certificate Number .....................................................................................................................
Issued under the provisions of the
INTERNATIONAL CODE FOR THE SECURITY OF SHIPS AND OF
PORT FACILITIES (ISPS CODE)
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Under the authority of the Government of Niue by the
Minister of National Security
Name of ship: ..................................................................................................................................
Distinctive number or letters: ..........................................................................................................
Port of registry:................................................................................................................................
Type of ship: ...................................................................................................................................
Gross tonnage:.................................................................................................................................
IMO Number: .................................................................................................................................
Name and address of the Company: ...............................................................................................

Is this a subsequent, consecutive interim certificate? Yes No*
If Yes, date of issue of initial interim certificate.......................................................................
THIS IS TO CERTIFY THAT the requirements of section A 19.4.2 of the ISPS Code have been
complied with.
This Certificate is issued pursuant to section A/19.4 of the ISPS Code.
Date of initial/renewal verification on which this certificate is based ................................
This Certificate is valid until ...................................................................................................... subject to
verifications in accordance with section 19.1.1 of Part A of the ISPS Code.
Issued at Alofi by the Secretary to Government

(signature)

Issued on .........................................day of..............20............ (Seal or Stamp)
*Delete as appropriate

SCHEDULE 3
Form of the International Ship Security Certificate
NIUE
STATEMENT OF COMPLIANCE OF A PORT OR PORT FACILITY
(Official seal)

(State)

Certificate Number .....................................................................................................................
Issued under the provisions of the
INTERNATIONAL CODE FOR THE SECURITY OF SHIPS AND OF
PORT FACILITIES (ISPS CODE)
Under the authority of the Government of Niue by the
Minister of National Security
Name of Facility:..........................................................................................................................
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Address: ........................................................................................................................................
Telephone: .........................................................

Fax: ................................................................

Chief Executive Officer ...................................

Email .............................................................

Port Facility Security Officer and Contact Details
Harbour Master................................................

Email .............................................................

Telephone ..........................................................

FaxMobile .....................................................

THIS IS TO CERTIFY THAT the requirements of the provisions of SOLAS Chapter X1-2 and Part A
of the ISPS Code have been complied with
Date of initial/renewal verification on which this certificate is based ................................
This Certificate is valid until ......................................................................................................
Issued at Alofi by the Secretary to Government ..................................................(signature)
Issued on the the .........................................day of..............20............ (Seal or Stamp)

SCHEDULE 4
GUIDELINES FOR THE DEVELOPMENT OF PORT AND PORT FACILITY SECURITY PLANS
The following is for the guidance of ship owners and operators of ships to whom these Regulations
apply.
1

Facility Access Control Measures
(1)
Peripheral protection of the restricted zone is provided by intrusion protection and
detection equipment. It is normally achieved by installing security barriers (fencing), which can be
complemented by installing peripheral or close intrusion detection equipment and/or intrusion display
equipment. Openings in security barriers should be kept to a minimum and secured when not in use.
Security barriers should accomplish the following
(a) Define the area to be protected;
(b) Create a physical and psychological deterrent to persons attempting or contemplating
unauthorised entry;
(c) Delay intrusion, enabling operating personnel and security guards to detect and
apprehend intruders; and
(d) Provide designated and readily identifiable places for entry of personnel and vehicles
into areas where access is controlled.
(2)
Where feasible, buildings and other suitable permanent obstacles should be used as part
of the physical barrier, provided that access through the buildings used is controlled. If buildings are
used as part of the security barrier, they should be inspected to ensure that windows, roofs, ventilation
openings, etc, do not provide for unauthorised access, with consideration being given to the fitting of
bars, grills or screens.
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2

Access Control Measures

Staff

restricted zone shall enter the area. Other staff members will need to justify a need for access to the
PFSO.
3

Access Control Measures Service Providers & Visitors
(1)
requires access to a restricted zone their need to access the area shall be verified with the requesting
organisation.
(2)
Where that need can be established the person(s) may be authorised to enter the
restricted zone. However, where the need cannot be established the person is to be denied entry and the
matter brought to the attention of the PFSO, who in turn may consider it appropriate to inform the
police.
(3)
Visitors with a legitimate requirement for access to a restricted zone shall remain under
supervision by their sponsor at all times during the visit.
(4)
The identify of each non-employee/non-agent provided access to the restricted zone is
to be recorded, for each visit
their name, organisation represented, arrival time, departure time, who sponsored their visit. The
register is to also show the signature of the person authorising their access to the restricted zone.
(5)
Records of those persons authorised to access the restricted zone will be retained by
the PFSO for a period of twelve months.
4

Access Control Systems
(1)
Where access points into the restricted zone are key-controlled a restricted key system
is to be used.
(2)
Keys will only be issued, by the PFSO, to authorised persons (eg staff and regular
contractors) who have a valid reason to access to the restricted zone in the course of their duties.
(3)
A key register will be maintained detailing to whom specific keys have been issued as
well as the date of issue and return (where appropriate). Recipients are to sign the register for each key
issued.
(4)
Change of coding should be considered where control of any key is lost. Coding must
be changed when 5% or more of the keys to any particular lock cannot be accounted for.
(5)
Where an electronic access control system is fitted access rights will only be provided,
by the PFSO, to authorised persons who have a valid reason to access the restricted zone in the course
of their duties.
(6)
A register of those with access rights will be maintained detailing to whom specific
rights have been provided as well as the date granted, date withdrawn (where appropriate), the areas
into which the holder has access and any prohibitions that may apply (e.g. access limited to certain
hours).
(7)
The PFSO shall audit bi-annually the manual and electronic systems registers and
ensure that any deficiencies are rectified within one month of the audit.
(8)
Keys and access cards, or changes to access cards, will only be effected where the
applicant has requested the issue change in writing and the request is approved by their
supervisor/manager.
5

Electronic Surveillance
Enhanced surveillance over specific facilities/installations or specific areas may be determined
essential to guard against a perceived threat and could involve the use of the following types of
equipment: CCTV or intruder detection systems.
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SCHEDULE 5
GUIDELINES FOR THE DEVELOPMENT OF SHIP SECURITY PLANS
The following is for the guidance of ship owners and operators of ships to whom these Regulations
apply.
1

Restricted areas
(1)
Ship Security Plans shall show the following
(a) The location of restricted areas (eg bridge, engine room, steering gear compartments,
cabins and crew accommodation);
(b) The location and function of actual or potential access points (eg ladders, gangways,
scuttles, mooring lines and cranes); and
(c) Spaces with security and surveillance equipment, cargo spaces, spaces containing
r hazardous substances.
(2)
A sign advising those areas that are restricted to authorised personnel shall be
prominently displayed on those doors providing initial access to each restricted area. These signs will
be maintained in good condition and be clearly legible.
2

Access control
(1)
It is company policy that all entrances to the ship are closed unless the master decides
there are operational reasons to have one or more of these open. All open access points must be
protected to the same standard.
(2)
The master should consider all operational and potential security impacts when
deciding how many gangways are rigged at each port. This decision should consider the security level
and allocation of crew for security surveillance activities.
(3)
While in port no shell door will be opened under any circumstances without the express
permission of the Officer on Watch. At sea, no shell door will be opened without permission of the
master. Where a shell door is to remain open a member of crew shall be placed on guard duty to prohibit
unauthorised entry.
(4)
All doors allowing access to restricted areas shall be secured (where practicable),
controlled and regularly inspected. The intention is to establish secure areas that unauthorised persons
will find difficult to penetrate while being cognisant of other requirements such as the need to provide
for emergency egress.
(5)
Where an access point is via a gangway, ramp or ladder and is used at night, the area
surrounding that access point shall be adequately illuminated.
(6)
All persons, other than crew, proposing to board the ship will need to have a justifiable
reason to access the ship prior to entry being authorised.
(7)
Crewmembers shall challenge all persons, other than authorised crew, in a restricted
area should the person not be displaying an appropriate form of company identification or the person is
not under escort by another member of the crew.
(8)
The identity of those persons authorised the access a restricted area shall be recorded,
to be recorded shall comprise their name,
organisation represented, arrival time, departure time, who sponsored their visit. The register is to also
show the signature of the person authorising their access to the restricted area.
(9)
Records of those persons authorised to access the restricted area will be retained by the
SSO for a period of twelve months.
(10)
Visitors, other than service providers such as an accredited maintenance contractor or
area shall remain under supervision
of the SSO, or someone nominated by the SSO, while within a restricted area.
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3

Access control systems
(1)
Where access points into the restricted area are key-controlled a restricted key system
is to be used.
(2)
Keys will only be issued, by the SSO, to crewmembers who have a valid reason to
access to the restricted area in the course of their duties.
(3)
A key register will be maintained detailing to whom specific keys have been issued as
well as the date of issue and date of return (where appropriate). Recipients are to sign the register for
each key issued.
(4)
Where an electronic access control system is fitted access rights will only be provided,
by the SSO, to crewmembers who have a valid reason to access the restricted area in the course of their
duties.
(5)
A register of those with access rights will be maintained detailing to whom specific
rights have been provided as well as the date granted, date withdrawn (where appropriate), the areas
into which the holder has access and any prohibitions that may apply (eg access limited to certain hours).
(6)
The SSO shall audit bi-annually the manual and electronic systems registers and ensure
that any deficiencies are rectified within an agreed timeframe, which shall be as soon as practicable.
(7)
Keys and access cards, or changes to access cards, will only be effected where the
applicant has requested the issue change in writing and the request is approved by their
supervisor/manager.
4

Restricted area breach
(1)
In the event of a detected breach of security in a restricted area the SSO will arrange
for the incident to be investigated and a sweep of the affected area will be conducted. The purpose of
the sweep will be to determine the method of unauthorised access, check for evidence of tampering to
commodities, etc., and locate any suspicious objects prior to the recommencement of operations in the
area.
(2)
In each case those security measures and procedures breached will be reevaluated with
the view to remedying any inherent or perceived weaknesses.
5

Screening of passengers and their baggage
(1)
On each occasion that a prospective passenger presents for boarding the company will
ensure that
(a) The passenger has valid travel documentation;
(b) Baggage is only accepted from ticketed passengers;
(c) Baggage is only accepted at a designated check-in point;
(d)
items checked
in, at that time, by that passenger is securely attached to each item of baggage accepted
for carriage; and
(e) Prior to the baggage being loaded, baggage accepted for carriage will not be accessible
by a person other than person authorised by the port facility operator or company, the
owner of the item (once they have been screened), and those involved in loading the
item aboard the ship.
(2)
The company will ensure that all passengers and their possessions are, prior to their
entering any sterile area used for departing passengers, subject to screening procedures by an approved
itime security regulations.
(3)
The company will ensure that the sterile area into which the screened passengers pass
is an area properly secured against unauthorised entry and exit.
(4)
Where there is no sterile area the company will ensure that all passengers and their
possessions are, prior to their being provided access to the ship, subject to screening procedures by an
regulations.
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(5)
The company will ensure that passengers, or intending passengers, of the ship who
have been screened do not make physical contact with persons, vehicles or goods that have not been
screened or cleared for purposes of maritime security unless the persons, vehicles or goods are
specifically ex
(6)
When a weapon or other disallowed item is detected during the screening process it
must be surrendered if the passenger wishes to travel. Surrendered weapons or disallowed items may
be carried aboard the ship in a secure manner and returned to the passenger at his or her destination
point.
(7)
An approved screener must not screen a passenger, other than by a physical search,
should the passenger elect to be screened by means of a physical search.
(8)
The tag attached to unaccompanied baggage is to be checked prior to the baggage being
loaded aboard the ship. Any accompanied baggage that is not tagged shall not be loaded until the
legitimacy of the baggage can be verified by the SSO.
(9)
Strict control shall be exercised over tags used to identify authorised baggage to limit
the likelihood of rogue bags being introduced into the baggage stream.
(10)When in an overseas port, prior to allowing any passengers and their baggage aboard, the
SSO/CSO will need to be satisfied that security measures, in relation to the handling of passengers and
their baggage are consistent with the ISPS Code.
6
7

Screening of s
crew and visitors
(1)
All crew, guests of crew and service providers (eg maintenance contractors and
providors), and goods in their possession will be screened should they board the ship via an active
security regulations.
(2)
Crew, guests of crew and service providers who enter the ship via an alternate means,
separate from the sterile area, need not be subject to screening.
8

Crew baggage
(1)
Until baggage is checked in or taken aboard the ship, crewmembers are at all times
responsible for the security integrity of their baggage.
(2)
Where crew baggage is consolidated prior to check-in or being stowed aboard the ship,
the baggage is to be kept under constant surveillance by a crewmember or other authorised person.
9

Cargo handling
(1)
Cargo accepted for export (from Niue) shall be in accordance with Niue Customs
Service requirements. This recognises that all goods for export come under Customs control and also
recognises the established preventive security measures, both physical and procedural, that Niue
Customs Service has in place with regard to those goods.
(2)
Prior to loading packaged and containerised export or domestic cargo the cargo is to
undergo a cursory inspection to ensure that there are no obvious signs of tampering.
(3)
Any obvious signs of tampering or damage must be referred to the SSO and the cargo
handler. If a satisfactory explanation cannot be established the cargo shall not be accepted. Should there
be a satisfactory reason for the loss of integrity then the damage shall be made good before acceptance.
(4)
The SSO shall contact the local police or the Australian Customs Service in suspicious
circumstances.
(5)
For both export and domestic cargo, where a cargo handler (e.g. stevedore) who is
challenged by a crewmember is unable to produce appropriate identification then the goods shall not be
accepted.
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(6)
When the ship is in an overseas port, prior to accepting goods the SSO/CSO will need
to be satisfied that security measures, in relation to the handling of cargo, are consistent with the ISPS
Code.
10

stores
(1)
All stores are to be i
that they were ordered made available prior to their being loaded aboard the ship.
(2)
Prior to acceptance, the goods are to undergo a cursory inspection by crew to ensure
that there are no obvious signs of tampering.
(3)
Any signs of obvious tampering or damage must be referred to the SSO and the port
facility operator/transporter. If a satisfactory explanation cannot be established the goods are not to be
accepted. Should there be a satisfactory reason for the loss of integrity then the damage shall be made
good before acceptance.
(4)
For passenger ships, and where X-ray equipment is in use, the stores should(where
-ray equipment, which is to be operated
by an approved screener.
(5)
For passenger ships, where X-ray equipment is not available, or the item is too large to
fit through the frame of the X-ray equipment, those stores are to be subject to a detailed physical search
by approved screeners.
(6)
In a limited number of cases those screening the stores may be satisfied that the goods
do not contain a weapon or disallowed item, based on other considerations, such as the surrounding
circumstances of the arrival of the goods at the ship. For example, the goods are transported within a
pre-existing and secure scheme known to the screener.
_____________________
SCHEDULE 6
THREAT/INCIDENT REPORT
PORT OR PORT FACILITY
General information
Name of Port/Facility: ................................................................................................................
Person providing Report: ...........................................................................................................
Date:................................ Time: ...............................Location: .................................................
Type of occurrence (eg bomb/sabotage threat, unauthorised entry, suspect device, extortion, etc)
....................................................................................................................................................
Description of threat/incident
........................................................................................................................................................
........................................................................................................................................................
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Alleged offender(s)
Name: .................................................................... Nationality: ................................................
Name: .................................................................... Nationality: ................................................
Nature and severity of any injuries sustained by others
Name: ............................................... link to port: .................................Injury:.......................
Name: ............................................... link to port: .................................Injury:.......................
Circumstances surrounding device(s) used
Type of device(s): ........................................................................................................................
.......................................................................................................................................................
Method of introduction (eg passenger, baggage, cargo, stores, etc): ...........................................
.......................................................................................................................................................
.......................................................................................................................................................
Security measures circumvented:..................................................................................................
.......................................................................................................................................................
.......................................................................................................................................................
Proposed measures and procedures to prevent recurrence of a similar event?
........................................................................................................................................................
........................................................................................................................................................
Other pertinent details
........................................................................................................................................................
........................................................................................................................................................
Reporting Officer
Signature ................................................................Name (printed): .........................................
Designation:...........................................................Date: ............................................................
Upon receipt of this report the PSO shall forward a copy to the Department.
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SCHEDULE 7
THREAT/INCIDENT REPORT
SHIP
General information
Name of Ship: ...............................................................................................................................
Person providing Report: ...........................................................................................................
Date:................................ Time: ...............................Location: ..................................................
Type of occurrence (eg bomb/sabotage threat, unauthorised entry, passenger incident, suspect device,
etc)
........................................................................................................................................................
Description of threat/incident
........................................................................................................................................................
........................................................................................................................................................
Alleged offender(s)
No. Passengers: ......................No. Crew: ............................... Other:.....................................
Name: ......................................Nationality: ............................ Embarked:.............................
Name: ......................................Nationality: ............................ Embarked:.............................
Nature and severity of any injuries sustained by passengers, crew or others
Name: ......................................Crew/Pass/Other: ................ Injury: ....................................
Name: ......................................Crew/Pass/Other: ................ Injury: ....................................
Circumstances surrounding device(s) used
Type of device(s): ........................................................................................................................
.......................................................................................................................................................
Method of introduction (eg passenger, baggage, cargo, stores, etc): .........................................
.......................................................................................................................................................
.......................................................................................................................................................

249

Niue Legislation 2019
Security measures circumvented:..................................................................................................
.......................................................................................................................................................
.......................................................................................................................................................
Proposed measures and procedures to prevent recurrence of a similar event?
.......................................................................................................................................................
.......................................................................................................................................................
Reporting Officer
Signature

................................................................Name

(printed):

........................................

Designation:...........................................................Date: ...........................................................
Upon receipt of this report the CSO shall forward a copy to the Department.
_____________________
SCHEDULE 8
Form of a Declaration of Security between a ship and a port facility*
DECLARATION OF SECURITY
Name of Ship:
Port of Registry:
IMO Number:
Name of port facility:
This Declaration of Security is valid from..................until.......................for the following activities
.......................................................................................................................................................
............................................................................... (list the activities with relevant details) under the
following security levels

Security level(s) for the ship
Security level(s) for the port facility
The port facility and ship agree to the following security measures and responsibilities to ensure
compliance with the requirements of Part A of the International Code for the Security of Ships and of
Port Facilities.
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The affixing of the initials of the SSO or PFSO under these
columns indicates that the activity will be done, in
accordance with relevant approved plan, by:
Activity

The port facility

The ship

Ensuring the
performance
of all security duties
Monitoring restricted areas
to ensure that only
authorised personnel have
access
Controlling access to
the port facility
Controlling access to the
ship
Monitoring of the port
facility, including
berthing areas and areas
surrounding the ship
Monitoring of the ship,
including berthing areas
and areas surrounding the
ship
Handling of cargo

*This form of Declaration of Security is for use between a ship and a port facility. If the Declaration of
Security is to cover two ships this model should be appropriately modified.
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IMMIGRATION
IMMIGRATION REGULATIONS 2011
2011/02 7 April 2011
1
2
3

Name
Interpretation
Rights of persons who are not born in Niue

4
5

Exemptions from the requirement to hold a
temporary permit
Fees

____________________
1

Name
These are the Immigration Regulations 2011.

2

Interpretation
(1)
The terms and phrases defined in the Immigration Act 2011 shall be
given the same meaning in these regulations unless the context requires otherwise.
(2)
In these regulations, "Act" means the Immigration Act 2011.

3

Rights of persons who are not born in Niue
The class of persons specified in Schedule 1 are deemed for the purposes of section 4
of the Act to be born in Niue.
4

Exemptions from the requirement to hold a temporary permit
The classes of persons specified in Schedule 2 are exempt from the requirement to hold
a temporary permit of the type and in the circumstances specified in respect of those persons
unless they are persons to whom section 9 of the Act applies.
5

Fees
Subject to this regulation, the fees set out in Schedule 3 are payable in respect of the
applications and matters set out in that Schedule.
____________________
Schedule 1
Rights of persons who are not born in Niue
A child of any person who has at some period resided continuously in Niue for at least
3 years and who has lived outside Niue continuously for any period of more than three years
for work, family or medical reasons.
Schedule 2
Exemptions
Citizens of the countries specified below whom on arrival will be seeking a visitors
permit for no longer than 30 days:
Andorra
Cyprus
Australia
Denmark
Austria
Fiji
Belgium
Finland
France
Canada

253

Niue Legislation 2019
Germany
Greece
Iceland
Ireland
Italy
Japan
Kiribati
Liechtenstein
Luxembourg
Malta
Marshall Islands
Monaco
Nauru
Netherlands
New Caledonia
Norway
Portugal (having the right of
permanent residence in Portugal)

Samoa
San Marino
Singapore
Solomon Islands
Spain
Sweden
Switzerland
Sweden
Switzerland
Tonga
Tuvalu
United Kingdom (having the right of
permanent residence in the United
Kingdom)
United States of America
Vanuatu
Vatican City

Schedule 3
Fees
Application

Fee Inclusive of NCT

Cabinet review
Enter and Reside
Extension to Enter and Reside Permit
Extension to Visitor's Visa
Immigration Advisor's Licence
Lost certificate replacement
One way visa waiver
Permanent Residence Application & Certificate
Work Permit
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$150.00
$125.00
$68.00
$12.00
$150.00
$27.00
$27.00
$585.00
$420.00

INCOME TAX
[The Regulations made under this Act are not reproduced. The following is a list of that legislation. The full texts
can be found in Niue Legislation 2013-2016 pp 199-431 or on http://www.gov.nu/wb/pages/legislation/niueregulations.php]

Income Tax (Automatic Exchange of Information) Regulations 2017
Income Tax (Mutual Administrative Assistance in Tax Matters) Regulations 2016
Income Tax (Niue-Denmark Tax Information Exchange Agreement) Regulations 2013
Income Tax (Niue-Faroes Tax Information Exchange Agreement) Regulations 2013
Income Tax (Niue-Republic of Finland Tax Information Exchange Agreement) Regulations
2013
Income Tax (Niue-Greenland Tax Information Exchange Agreement) Regulations 2013
Income Tax (Niue-Iceland Tax Information Exchange Agreement) Regulations 2013
Income Tax (Niue-New Zealand Tax Information Exchange Agreement) Regulations 2013
Income Tax (Niue-Norway Tax Information Exchange Agreement) Regulations 2013
Income Tax (Niue-Sweden Tax Information Exchange Agreement) Regulations 2013
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INCORPORATED SOCIETIES
INCORPORATED SOCIETIES REGULATIONS 1938
SR 1938/34 1 April 1938

1

These are the Incorporated Societies Regulations 1938.

2-3

[Spent]

4
4A

(1)
The office of each Assistant Registrar of Incorporated Societies shall be
open to the public for the transaction of business daily (except on Saturdays and
holidays), during such hours as the Registrar of Incorporated Societies fixes from time
to time, either generally or in any particular case.
(2)
(a) Any day falling during the period commencing on 25 December and ending
with 2 January;
(b) Where 2 January falls on a Saturday, 4 January;
(c) Where 2 January falls on a Sunday, 3 and 4 January.
(3)
Every day which is a holiday in relation to any instrument or document
that is required to be registered with the Assistant Registrar, be deemed to be a holiday
within the meaning of section 5 of the Interpretation Act 2004.

5

The matters to be recorded in the Register in respect of every society shall be
(i) A distinctive registration number;
(ii) The name of the society;
(iii) The date of registration of the society;
(iv) The situation of the registered office of the society for the time being, and
the date on which every notice of the situation of that office is given to the
Registrar;
(v) The date on which any annual statement under section 23 of the Act is
delivered to the Registrar, and an indication of the end of the financial
year of the society to which the statement relates;
(vi) The fact of the dissolution of the society, and the date of any declaration
of dissolution made under section 28 of the Act;
(vii) Any revocation of a declaration of dissolution, and the date of the entry in
the Register;
(viii) The nature of any other document relating to the society lawfully lodged
with the Registrar under the Act, and the date when it was so lodged.

6
Wherever by the Act attestation by a witness is required, the witness shall after his
signature add his calling or description and place of abode.
7
Wherever by the act it is required that the seal of the Registrar be affixed to any
document, the Registrar shall verify the sealing by appending his signature and the date on
which the seal was so affixed.
8
On payment of the prescribed fee for an application for registration or alteration of rules
(as the case may be) the Registrar may peruse any proposed rules or alteration of rules signed
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by the secretary or other principal officer of the society, although such rules or alteration of
rules may not yet have been enacted by the society, but such rules or alteration of rules shall
not be registered until duly enacted and verified as required by the Act.
9
A voluntary winding-up of a society shall be deemed to commence at the time of the
confirmation pursuant to section 24 of the Act of the resolution for voluntary winding up.
10
Upon confirmation of a resolution for voluntary winding up, the society in general
meeting shall appoint one or more liquidators for the purpose of winding up the affairs and
distributing the assets of the society, and may fix the remuneration to be paid to him or them.
11
In the application to the voluntary winding-up of a society pursuant to section 24 of the
Act of the rules relating to the voluntary winding-up of a company, these rules shall apply as
12

(1)
(a) All documents prepared to be registered, or to be delivered, sent, or
forwarded to the Registrar must be legibly and clearly written, typewritten, or printed
on paper of foolscap size and of medium weight and good quality, with a margin of at
least one-fourth of the width of the paper.
(b) Where there are more sheets than one, they must be fastened together with a
sufficient paper fastener at the top left-hand corner.
(2)
Carbon copies shall not be received by the Registrar.
(3)
Except by special leave of the Registrar, granted upon such conditions
as he thinks fit, no document shall be received by the Registrar which does not comply
with this regulation.

13

(1)
There shall be paid to the Registrar, in respect of the matters mentioned
in the Schedule, the fees specified.
(2)
Where the Registrar or any other officer is empowered by the Act to do
any act for which a fee is payable, he may refuse to do that act until the fee is paid.

SCHEDULE
FEES PAYABLE TO REGISTRAR

$
On application for registration
For alteration of rules
For registration of new rules in place of registered rules
For a certified copy of or extract from the register or any
document lodged with the Registrar
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10.00
2.00
5.00
For each half sheet of
foolscap or part of
such a half sheet 1.00

LIQUOR
LIQUOR (BREWERIES) REGULATIONS 1992
1992/2 22 September 1992

1

Title
These are the Liquor (Breweries) Regulations 1993.
PART 1
INTERPRETATION

2

Interpretation
In these Regulations
is made as a description of beer or and which on analysis is found to be of a strength
exceeding 2 parts per cent proof spirit;
(a) On which is carried on the manufacture or preparation of beer for sale; or
(b) On which is carried on the casking or bottling of beer for sale other than retail
sale;
Health Act 1965, and includes a Medical Officer.
PART 2
BREWERY PREMISES AND EQUIPMENT

3

Brewery premises
(1)
(a) All brewery premises shall be well constructed in accordance with
law, and kept in good repair.
(b) As far as may be practicable they shall offer no entrance or harbourage for
rodents or insects.
(2)
Without limiting the generality of paragraph (1), all brewery premises
shall comply with the requirements set out in the Schedule.

4

Brewery ingredients and containers
No person shall carry on brewing, except under the following requirements
(a) Suitable storage space shall be provided for all ingredients used in the
preparation of beer, and those ingredients shall be effectively protected from
contamination; and
(b) No bottle, barrel, jar, vat or other container, used for containing beer, shall be
filled with beer unless the container is clean and free from foreign matter; and
(c) No spent hops or other wastes shall be kept longer than necessary on any
premises used for the manufacture of beer; and
(d) All spent hops and other wastes shall be removed from the premises at regular
and frequent intervals; and
(e) All tasting glasses and other appliances and vessels used for the sampling of
beer shall, when not in use, be stored in a dustproof place, and shall be
thoroughly cleaned immediately on every occasion after being used.
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5

Brewery equipment
No person shall carry on a brewery, except under the following requirements
(a) All corks, crown seals, wads, and capping devices, that may come into contact
with beer when used in closing or sealing any beer container, shall be clean
and new and until so used shall be kept in such a manner as to be protected
from contamination; and
(b) All jars, bottles, glasses and other beer containers, shall be effectively cleaned
and rendered hygienic before use; and
(c) All equipment, conveyors, storage casks, and vats shall be situated so as to
provide easy access for cleaning and washing down; and
(d) All movable storage vessels and equipment shall be supported above floor
level so as to facilitate cleaning and keeping of the floor free from dampness;
and
(e) All beer hoses shall be made from high grade rubber or from any other nontoxic material, and shall be in a sound condition; and
(f) No defective beer hose shall be permitted to remain on the premises; and
(g) All beer hoses shall be cleaned and rendered hygienic at least once each week;
and immediately after cleaning all beer hoses shall be drained and shall until
they are next used, be kept uncoiled in such a manner that they remain free
from liquid and are protected from contamination; and
(h) All buckets, cans, chutes, valves, fittings, pipes, tubes and other similar
appliances, through which beer is passed, shall be made of stainless steel or of
any other material approved by an Inspector, and
(i) All valves, fittings, and pipelines, through which beer is passed, shall
(i) Be cleaned and rendered hygienic at least once each week; and
(ii) Until they are next used, be kept in such a manner that they are protected
from contamination; and
(iii) Be constructed so that they can be easily dismantled for inspection and
cleaning; and
(j) All valves, fittings, and pipelines, through which beer is passed, shall be
dismantled for cleaning, except where they are so arranged that cleaning and
bactericidal or hot water solutions can be circulated throughout the fixed
system to contact all interior surfaces, and that system is self-draining and can
be completely evacuated; and
(k) Every tap or pipe, used for the drawing of beer for sale, shall be constructed in
such a manner
(i) As to permit the ready cleaning of all internal parts; and
(ii) As to be properly sealed to prevent leakage; and
(iii) That the whole of the interior surface is perfectly smooth and free from
undulations and irregularities, and is of stainless steel or of any other
material approved by an Inspector throughout its length.

6

Water
Water used for brewing shall be clear and free of impurities, and if necessary, filtered
or treated in a manner approved by an Inspector so as to render it clear and free of impurities
and fit for wholesome construction.
7

Beer not to be syphoned by mouth
No person engaged in a brewery in the manufacture, preparation, casking or bottling of
beer for sale shall apply to his mouth any syphon tube from a vessel containing beer.
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PART 3
GENERAL PROVISIONS
8

Closure of premises
(1)
Where any brewery premises are, by reason of their situation,
construction, disrepair or state, in such a condition that any beer in the premises may
be exposed to contamination or taint, to deteriorate or become dirty, an Inspector may
serve a notice in writing on the occupier of the premises requiring him
(a) To clean, reconstruct, or repair the premises in a manner to be specified in the
notice, within a period (not being less than 14 days) to be specified in the
notice; or
(b) To clean, reconstruct, or repair the premises in a manner to be specified in the
notice, and to cease to use the premises as brewery premises until the cleaning,
reconstruction or repair has been completed to the satisfaction of an Inspector;
or
(c) To cease to use the premises as brewery premises, and not to subsequently
resume the use of the premises as brewery premises.
(2)
Any notice served under paragraph (1) may be revoked at any time by
an Inspector. The occupier of the premises to which the notice related shall forthwith
be notified in writing of the revocation.
(3)
The fact that a notice has been served under paragraph (1) shall not
prevent the service of another notice under any paragraph of that subclause in respect
of the same premises.
(4)
A notice under paragraph (1) shall have effect notwithstanding that the
time for filing an appeal under regulation 10 in respect of the notice has not expired, or
that such an appeal has been filed but has not been determined, unless an Inspector
suspends the operation of the notice until the time for filing such an appeal has expired
or until any appeal so filed has been determined.
(5)
It shall be sufficient compliance with a notice under paragraph (1)
requiring the occupier of food premises to clean, reconstruct, or repair any premises, if
the occupier ceases to use the premises as brewery premises and does not subsequently
resume the use of the premises as brewery premises.

9

Other enactments
Nothing in these Regulations shall derogate from the provisions of any other enactment
and in particular (without limiting the generality of the foregoing), the Public Health Act 1965,
and the Food Control Act 1981.
PART 4
APPEALS AND OFFENCES
10
Appeals to Court
(1)
Any person who is operating a brewery and who is dissatisfied with the
requirements of a notice served by an Inspector pursuant to regulation 8 may, within
21 days of the service of the notice, appeal to the Court against the requirements of that
notice, specifying the grounds of the appeal.
(2)
The Court may confirm vary or annul the requirements of the notice
appealed against.
11

Offences and penalties
(1)
Every person who fails to comply with any provision of these
Regulations commits an offence and on conviction shall be liable to a fine not
exceeding 5 penalty units, and in the case of a continuing offence, to a further fine of
0.5 penalty units for every day on which the offence is continued.
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(2)
Where any body corporate is guilty of an offence under these
Regulations, and that offence is proved to have been committed with the consent or
connivance of, or to be attributable to any neglect on the part of, any director, manager,
secretary or other officer of the body corporate, or any person who was purporting to
act in any such capacity, that person, as well as the body corporate, shall be guilty of
that offence and shall be liable to be proceeded against accordingly.

SCHEDULE
(Regulation 3)
1

Floors
(a) Floors shall be constructed of impervious and easily cleaned material that is resistant
to wear and corrosion, and shall be adequately graded and drained.
(b) The materials of which the floors are constructed shall in any event be suited to the
work or process carried out on the premises.

2

Walls
(a) The internal surface of the walls shall be constructed of dust-proof materials, and shall
be smooth, even, and non-absorbent, and shall be able to be readily cleaned without
damage to the surface.
(b) The internal surface of the walls shall be either painted or treated with such other
finish as an Inspector may approve.
(c) All windows shall be fitted with insect screens, and suitable means of destroying
insects within the premises shall be employed.

3

Ceilings
Every ceiling or, where no ceiling is provided, the undersurface of the roof, and every support
shall be of such construction and finish as to
(a) Provide a smooth, even surface that is dust-proof; and
(b) Permit efficient and thorough cleaning.
4

Lighting
The illumination provided in the premises shall be of sufficient intensity to enable effective
inspection and cleaning of the premises, and to enable the purposes for which the premises are used to
be satisfactorily carried out.
5

Ventilation
(a) The premises shall be provided with such ventilation as is necessary to maintain
comfortable conditions for persons in the premises.
(b) As far as practicable, the ventilation shall be adequate
(i) To prevent the air on the premises from become excessively heated; and
(ii) To prevent condensation and the formation of excess moisture on the floors,
walls and ceilings; and
(iii) For the removal of objectionable odours, fumes, and impurities from the
premises.
(c) If the premises do not have adequate natural ventilation for the purposes of subparagraph (a) and (b), they shall be provided with a mechanical ventilation system that
obtained air flow from a clean area.
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(d) Where the premises are provided with a mechanical ventilation system, it shall
discharge air (including any vapours, gases, and other products produced during any
brewing process) in a manner that does not create a nuisance.
6

Space
(a) The premises shall contain sufficient floor space
(i) To enable every person working there to carry out his work efficiently; and
(ii) To allow easy access for cleaning purposes.
(b) Every working space, aisle, passageway, or area on the premises, to which it is
intended that customers shall have access, shall be unobstructed and shall be
sufficiently spacious to allow movement by workers and invitees.

7

Toilet accommodation
(a) The premises shall be provided with sufficient toilet accommodation, in accordance
with the Public Health Act 1965 for the workers on the premises.
(b) All toilet accommodation shall be convenient to the places where the workers for
whom it is provided are engaged in their work.

8

Wash-hand basins
The premises shall be provided with wash-hand basins for the use of the workers engaged there.

9

Water supply
The premises shall be provided with an adequate supply of clear, wholesome water.

10

Hot water supply
The premises shall be provided with a hot water system having a storage capacity approved by
an Inspector to supply, during the time in every day when the premises are used, an adequate and
continuous supply of piped hot water
(a) At a temperature of not less than 63 degrees celsius at all sinks and other equipment
that are used for the washing of containers, utensils and appliances; and
(b) At a temperature of not less than 83 degrees celsius for every other purpose for which
hot water is required under these regulations.
11
Plumbing
The premises shall be provided to the satisfaction of an Inspector with sinks, sanitary fixtures
and accessories, or other plant or appliances, that are of sufficient capacity to enable all appliances,
containers, utensils and equipment used in the premises to be cleaned efficiently and rendered hygienic
in accordance with the requirements of these regulations.
12

Sewage disposal
The premises shall be provided with sufficient suitable drains to carry away the whole of the
sewage and liquid wastes from the premises to a sewer, sewage tank or other outfall, in accordance with
the Public Health Act 1965.
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MARITIME ZONES
MARITIME CONTIGUOUS ZONE OUTER LIMITS NOTICE 2013
2013/2C 10 September 2013

Guide to reading Part 1 of the Schedule
1

In the table in Part 1 of the Schedule:
(a)
lines are generated by reference to points;
(b)
the first column sets out the point identifier; and
(c)
the second and third columns set out the geographic coordinates for each point.

Geodetic framework
2

In this Public Notice, a geographic coordinate is determined by reference to the World
Geodetic System 1984 (WGS 84).

Illustrative chart
3

The chart in Part 2 of the Schedule provides a general illustration of the line specified
in Part 1 of the Schedule.

[Schedule not reproduced. See Niue Legislation 2013-2016 pp 242-264 or
http://www.gov.nu/wb/pages/legislation/niue-regulations.php]
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MARITIME CONTINENTAL SHELF OUTER LIMIT NOTICE 2013
2013/2E

10 September 2013

Guide to reading Part 1 of the Schedule
1

In the tables in Part 1 of the schedule:
(a)
lines are generated by reference to points;
(b)
the first column sets out the point identifier;
(c)
the second and third columns set out the geographic coordinates for each point;
and
(d)
the fourth column sets out the following information about the point:
(i)
a treaty reference point, which is a reference to how the point is referred
to in a treaty (for the relevant treaty for a point, see clause 2);
(ii)
a provisional status (P), where, subject to final delimitation, an interim
point creating provisional median line has been used without prejudice
to any future delimitation; or
(iii) 200 nm, where the continental shelf is adjacent to the high seas.

Relevant treaties
2

The relevant treaty for a point is as follows:
(a)
for the points NUCS00409 to NUCS00419
Agreement Between the
Government of Niue and the Government of the Cook Islands Concerning the
Delimitation of the Maritime Boundaries Between Niue and the Cook Islands ,
done in Rarotonga, Cook Islands on 29 August 2013; and
(b)
for the points NUCS00420 to NUCS00438
Treaty Between the Government
of the United States of America and the Government of Niue on the Delimitation
of a Maritime Boundary, done in Wellington, New Zealand on 13 May 1997.

Geodetic framework
3

In this Public Notice, a geographic coordinate is determined by reference to the World
Geodetic System 1984 (WGS 84).

Illustrative chart
4

The chart in Part 2 of the Schedule provides a general illustration of the line specified
in Part 1 of the Schedule.

[Schedule not reproduced. See Niue Legislation 2013-2016 pp 288-293 or
http://www.gov.nu/wb/pages/legislation/niue-regulations.php]
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MARITIME EXCLUSIVE ECONOMIC ZONE OUTER LIMIT
NOTICE 2013
2013/2D 10 September 2013

Guide to reading Part 1 of the Schedule
1

In the tables in Part 1 of the schedule:
(a)
lines are generated by reference to points;
(b)
the first column sets out the point identifier;
(c)
the second and third columns set out the geographic coordinates for each point;
and
(d)
the fourth column sets out the following information about the point:
(i)
a treaty reference point, which is a reference to how the point is referred
to in a treaty (for the relevant treaty for a point, see clause 2);
(ii)
a provisional status (P), where, subject to final delimitation, an interim
point creating a provisional median line has been used without prejudice
to any future delimitation; or
(iii) 200 nm, where the exclusive economic zone is adjacent to the high seas.

Relevant treaties
2

The relevant treaty for a point is as follows:
(a)
for the points NUEEZ00409 to NUEEZ00419
Agreement Between the
Government of Niue and the Government of the Cook Islands Concerning the
Delimitation of the Maritime Boundaries Between Niue and the Cook Islands,
done in Rarotonga, Cook Islands on 29 August 2013; and
(b)
for the points NUEEZ00420 to NUEEZ0043S
Treaty Between the
Government of the United States of America and the Government of Niue on the
Delimitation of a Maritime Boundary, done in Wellington, New Zealand on 13
May 1997.

Geodetic framework
3
In this Public Notice, a geographic coordinate is determined by reference to the World
Geodetic System 1984 (WGS 84).
Illustrative chart
4
The chart in Part 2 of the Schedule provides a general illustration of the line specified
in Part 1 of the Schedule.

[Schedule not reproduced. See Niue Legislation 2013-2016 pp 268-284 or
http://www.gov.nu/wb/pages/legislation/niue-regulations.php]
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MARITIME TERRITORIAL SEA BASELINES NOTICE 2013
2013/2A 10 September 2013

Guide to reading Part 1 of the Schedule
1

In the table in Part 1 of the Schedule:
(a)
lines are generated by reference to points;
(b)
the first column sets out the point identifier;
(c)
the second and third columns set out the geographic coordinates for each point;
and
(d)
the fourth column sets out the zone(s) measured from the point.

2

In the fourth column:
(a)
TS stands for territorial sea,
(b)
CZ stands for contiguous zone and
(c)
EEZ stands for exclusive economic zone and continental shelf.

Geodetic framework
3

In this Public Notice, a geographic coordinate is determined by reference to the World
Geodetic System 1984 (WGS 84).

Illustrative chart
4

The chart in Part 2 of the Schedule provides a general illustration of the points on the
baseline specified in Part 1 of the Schedule, and the baseline.
_____________________
[Schedule not reproduced. See Niue Legislation 2013-2016 pp 212-216 or
http://www.gov.nu/wb/pages/legislation/niue-regulations.php]
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MARITIME TERRITORIAL SEA OUTER LIMITS NOTICE 2013
2013/2B 10 September 2013

Guide to reading Part 1 of the Schedule
1

In the table in Part 1 of the Schedule:
(a)
lines are generated by reference to points;
(b)
the first column sets out the point identifier; and
(c)
the second and third columns set out the geographic coordinates for each point.

Geodetic framework
2
In this Public Notice, a geographic coordinate is determined by reference to the World
Geodetic System 1984 (WGS 84).
Illustrative chart
3
The chart in Part 2 of the Schedule provides a general illustration of the line specified
in Part 1 of the Schedule.

[Schedule not reproduced. See Niue Legislation 2013-2016 pp 217-239 or
http://www.gov.nu/wb/pages/legislation/niue-regulations.php]
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MERCHANT SHIPPING (REGISTRATION OF FOREIGN
VESSELS)
MERCHANT SHIPPING (REGISTRATION OF FOREIGN VESSELS)
FEES REGULATIONS 2012
2012/02 31 July 2012

1
2012.
2

Name
These are the Merchant Shipping (Registration of Foreign Vessels) Fees Regulations
Interpretation
(1)
The terms and phrases defined in the Merchant Shipping (Registration
of Foreign Vessels) Act 2012 shall be given the same meaning in these regulations
unless the context otherwise requires.
(2)
In these regulations
measured parallel to the waterline.

3

Fees
Subject to these regulations, the fees set out in the Schedule are payable in United States
Dollars in respect of the applications and matters set out in that Schedule.
_____________________
SCHEDULE
(1) Normal Registration
(a) Initial Fees
Application
Registration Fee
Up to 1,000 net tonnage
> 1,000 net tonnage

Fee (USD)
50
0.05 per net tonnage
to a maximum of
2,500 net tonnage

Provisional Certificate of Registration
Up to 1,000 gross tonnage
> 1,000 gross tonnage
Permanent Certificate of Registration
Up to 1,000 gross tonnage
> 1,000 gross tonnage
Provisional ship station licence
Provisional minimum safe manning certificate
Approval of ship name
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200
200
300
100
100
50
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(b) Annual Fees
Application
Annual tonnage fee
Up to 500 net tonnage
> 500 - 19,999 net tonnage
20,000 49,999 net tonnage
50,000 99,999 net tonnage
> 100,000 net tonnage
Ship station licence
Radio fee
Minimum safe manning certificate
Documentation fee
Up to 500 gross tonnage
> 500 gross tonnage

Fee (USD)
50
0.10 per net tonnage
0.07 per net tonnage
0.05 per net tonnage
0.02 per net tonnage
150
50
150
100
200

(2) Re-registration on change of ownership
(a) Initial Fees
Application
Registration Fee
Up to 1,000 net tonnage
> 1,000 net tonnage

Fee (USD)

Provisional Certificate of Registration
Permanent Certificate of Registration
Provisional ship station licence
Provisional minimum safe manning certificate
Approval of ship name (if changed)
Recording of Bill of Sale

50
0.05 per net tonnage
to a maximum of
2,500 net tonnage
100
200
100
100
50
50

(b) Annual Fees
Application
Annual tonnage fee
Up to 500 net tonnage
> 500 - 19,999 net tonnage
20,000 49,999 net tonnage
50,000 99,999 net tonnage
> 100,000 net tonnage
Ship station licence
Radio fee
Minimum safe manning certificate

Fee (USD)
50
0.10 per net tonnage
0.07 per net tonnage
0.05 per net tonnage
0.02 per net tonnage
100
50
100
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Documentation fee
Up to 500 gross tonnage
> 500 gross tonnage

100
200

(3) Bareboat Charter-In Registration
(a) Initial Fees
Application
Registration Fee
Up to 1,000 net tonnage
> 1,000 net tonnage

Fee (USD)
50
0.05 per net tonnage
to a maximum of
2,500 net tonnage

Provisional Certificate of Registration
Up to 1,000 gross tonnage
> 1,000 gross tonnage
Permanent Certificate of Registration
Up to 1,000 gross tonnage
> 1,000 gross tonnage
Provisional ship station licence
Provisional minimum safe manning certificate
Approval of ship name (if changed)
Recording of Bareboat Charter party

100
200
200
300
100
100
50
50

(b) Annual Fees
Application
Annual tonnage fee
Up to 500 net tonnage
> 500 - 19,999 net tonnage
20,000 49,999 net tonnage
50,000 99,999 net tonnage
> 100,000 net tonnage
Ship station licence
Radio fee
Minimum safe manning certificate
Documentation fee
Up to 500 gross tonnage
> 500 gross tonnage

Fee (USD)
50
0.10 per net tonnage
0.07 per net tonnage
0.05 per net tonnage
0.02 per net tonnage
150
50
150
100
200

(4) Temporary Closure of Registry (Bareboat Charter Out)
(a) Initial Fees
Application
Certificate of suspension

Fee (USD)
100
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(b) Annual Fees
Application
Certificate of suspension (extension)
Annual tonnage fee
Up to 500 net tonnage
>500 19,999 net tonnage
20,000 49,999 net tonnage
50,000 99,999 net tonnage
>100,000 net tonnage
Documentation fee
Up to 500 gross tonnage
> 500 gross tonnage

Fee (USD)
100
50
0.10 per net tonnage
0.07 per net tonnage
0.05 per net tonnage
0.02 per net tonnage
100
200

(5) Re-Activation of Temporary Closure
Application
Application to reactivate registration
Ship station licence
Radio fee
Minimum safe manning certificate
Documentation fee
Up to 500 gross tonnage
> 500 gross tonnage

Fees (USD)
100
150
50
150
100
200

(6) Registration of Yachts
(a) Initial Fees (3 years package)
Fee (USD)

Application
Registration fee
LOA under 12 metres
LOA 12 metres 24 metres
LOA over 24 metres

750
1,000
1,250

Note: Similar fees apply for Annual Fees after 3 years.
(b) Initial Fees (1 year package)
Application
Registration fee
LOA under 12 metres
LOA 12 metres 24 metres
LOA over 24 metres

Fee (USD)
400
500
600

Note: Similar fees apply for Annual Fees after 1 year.
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MISUSE OF DRUGS
[The Misuse of Drugs Regulations 1977 are not reproduced. They
http://www.legislation.govt.nz/regulation/public/1977/0037/latest/DLM54840.html]
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NIUE
[EDITORIAL NOTE: The Marine Pollution Act 1974 (NZ) as at 19 October 1974 is Niue law. The Oil in
Navigable Waters Act 1965 (NZ) was made Niue law by the Niue (New Zealand) Laws Regulations 1972. The
Marine Pollution Act 1974 (NZ) repealed the Oil in Navigable Waters Act 1965 (NZ) and thereby (except sections
37-39 and Part 5) became Niue law by substitution by virtue of section 676 of the Niue Act 1966. There are three
Oil in Navigable Waters regulations subsisting under this Act. The Act and its regulations are not reproduced in
this volume; they can be found in Niue Legislation as at 1 August 1990 vol 4 pp370-439.]

AUDIT REGULATIONS 1970
SR 1970/103 28 May 1970
1
2
3
4
5
6
7
8
9
10

Title
Interpretation
Inspection and audit
Inspectors
Audit Office may report to Minister
Controller and AuditorSurcharges
Recovery of surcharges
Appeal as to surcharges
Passing of payments without receipts

11 Powers of Audit Office as to payment of
royalties
12 Cabinet or Audit Office may investigate
accounts in connection with Government
contracts
13 Statutory and local authorities
14 Audit fees and costs
15 Report of Audit Office
16 Offences and penalties

1

Title
These are the Audit Regulations 1970.

2

Interpretation
In these Regulations
or other person who is required to
render an account under any enactment or appointment; and includes every person
who, by any enactment or by virtue of any appointment, is charged with the duty
of collecting or receiving, or who does actually collect or receive, any public
money, or who is charged with the duty of disbursing, or who does actually
disburse, any public money, or who is charged with the purchase, receipt, custody,
or disposal of or the accounting for any public stores;
t 1966;
-General;
-General of New Zealand;
expenditure in the public service;
Board, Trustees, Commissioners, or other
persons, by whatever name designated, entrusted by or under authority of any
enactment with the administration of the affairs of any municipality, district, or
village and having power to levy rates or taxes or to impose fines or penalties;
received for or on account of, or payable to, or belonging to, or deposited with, the
Crown or the Government or any Department or agency of the Government; and
includes public securities;
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possession or under the control of any Department or agency on account of the
Government;
persons, by whatever name designated, entrusted with the administration of any
scheme, trust, fund or other undertaking of a public nature established by or under
the authority of any enactment.
3

Inspection and audit
(1)
The Audit Office shall inspect, examine, and audit the books and
accounts of every accounting officer and of every other person concerned in the
accounting, collection, receipt, custody, or expenditure of public money or stores.
(2)
The Audit Office shall have free access at all convenient times to the
accounts and records relating to any public money or stores and to the offices or
premises in which any such accounts or records are located; and it shall be the duty of
all persons whomsoever to afford all such information as the Audit Office at any time
requires, and to answer all such questions as may be addressed to them or any of them
by the Audit Office touching any public money or stores, or any account thereof, or any
other matter which may enable the Audit Office to fulfil the duties imposed on it by
these regulations.
(3)
The Audit Office may cause search to be made in and extracts taken
from any book, document, or record in any public office without paying any fee
therefor.
(4)
The Audit Office shall make such examination, reviews and tests as it
considers necessary of the accounts and transactions relating to any public money and
stores to ascertain whether, in the opinion of the Audit Office
(a) The accounts have been faithfully and properly kept;
(b) Internal controls and procedures applied are sufficient to ensure that all money
is accounted for and to secure an effective check on the assessment, collection,
and proper allocation of revenue;
(c) Internal controls and procedures applied are sufficient to secure an effective
control over expenditure, and to ensure that expenditure has been properly
authorised and charged against the proper appropriation provided by the
Assembly;
(d) Internal controls and procedures applied are adequate for proper custody and
control of stores and for the maintenance of essential stores records.
(5)
The provisions of this regulation shall, with the necessary modification,
apply to all accounts and transactions in respect of money or stores required to be
audited by the Audit Office under any enactment.

4

Inspectors
The Auditor-General may, by writing under his hand, appoint any officer of the Audit
Department or other fit person to inspect, examine, or audit any books, accounts, or stores,
which are required to be inspected, examined, or audited by these Regulations or by any other
enactment and to report thereon to him, and for the purposes of any such inspection and report
any such officer or other person shall have power to inspect all books, accounts, vouchers, and
other papers relating thereto.
5

Audit Office may report to Minister
(1)
The Audit Office may communicate with the Minister or any other
person whomsoever upon any account or transaction subject to audit by the Audit
Office under these regulations or any other enactment.
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(2)
The Audit Office may report to the Minister the name of any person
failing to comply with the requirements of these Regulations, or of any other enactment
relating to public money or public stores, and thereupon, and until the failure is made
good to the satisfaction of the Minister, all salaries and money that may be or become
due to that person may be withheld.
6

Auditor(1)
The Auditor-General may, by precept under his hand, require any such
person as he thinks fit to appear personally before him or any officer of the Audit
Department at a time and place to be named in the precept, and to produce any accounts,
vouchers, books, or papers in the possession or control of that person.
(2)
The Auditor-General or officer of the Audit Department shall have full
power to examine any such person on oath touching the receipt, expenditure of or
otherwise dealing with any public money or stores, and touching all other matters
necessary for the due execution of the powers vested in the Audit Office by these
regulations.
(3)
Every person who is compelled under this regulation to attend before
the Audit Office shall be entitled to be paid from the Niue Government Account such
expenses as the Audit Office certifies to be reasonable.

7

Surcharges
(1)
If it appears to the Audit Office that in any account or transaction subject
to its audit there has been any deficiency or loss, or that any money has not been fully
and properly accounted for, by reason of the fact that
(a) Any accounting officer or other person has wilfully or negligently omitted to
collect, receive, or account for any money; or
(b) Any money has been applied and charged to any service or purpose for which
it was not legally available and applicable; or
(c) Any payment has been made without proper authority or has not been duly
vouched; or
(d) There has been a deficiency or loss of money or stores, or expenditure of
money, or damage to stores, or expenditure for the replacement or repair of
stores, caused through the fraud, mistake, default, negligence, or error of, or
improper or unauthorised use by, any person; or
(e) Any material error has been committed; or
(f) Any of the provisions of these Regulations, or of any other enactment relating
to public money or public stores, have not been complied with
the Auditor-General may call on the person who appears to him to be in default or
responsible to show cause why he should not be surcharged with the amount of the
deficiency or loss, notifying that person in writing of the proposed surcharge and of the
time within which he is required to state why he should not be surcharged.
(2)
In any case in which the amount of any deficiency or loss cannot be
accurately determined, the Auditor-General shall make an estimate of the deficiency or
loss, and that estimate shall for all purposes be deemed to be correct.
(3)
(a) On receipt of any explanation submitted by any person who has been
called on to show cause why he should not be surcharged, or in default of any such
explanation, the Auditor-General shall, if he considers the circumstances warrant it,
issue a surcharge for the amount concerned.
(b) The person surcharged shall be notified by the Auditor-General of the time
within which the surcharge must be satisfied.
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(4)
Any surcharge unsatisfied within the time so allowed shall be reported
by the Auditor-General to the Minister, to be by him enforced against the person
surcharged.
(5)
The Auditor-General may at any time revoke any surcharge made by
him under this regulation if he considers it to have been made in error.
(6)
Nothing in this regulation shall prevent the recovery without surcharge,
from any person liable to be surcharged, of the amount of the deficiency or loss, or of
so much thereof as the Auditor-General thinks fit, as a debt due to the Crown.
(7)
If any person having possession or control of any public money or stores
applies the same, or causes or permits the same or any part thereof to be applied, to
other than public services, or is a defaulter in respect of any such money or stores, the
Audit Office shall forthwith take all such steps as it thinks fit to prosecute the offender
according to law, but nothing herein shall prevent the prosecution of that person by any
person other than the Audit Office.
8

Recovery of surcharges
(1)
(a) The Minister, on receiving the Audit Office report of an unsatisfied
surcharge, may direct Cabinet to take such steps to recover the amount as the case may
require. No amount payable to or claimed by that person shall be paid until the
surcharge has been satisfied, and the amount of the surcharge shall be recoverable from
that person as a debt due to the Crown;
(b) Payment of not more than one-fifth of the net salary for any pay period of any
officer surcharged shall be withheld under this regulation.
(2)
All money recovered under this regulation shall be paid into the account
which suffered the deficiency or loss in respect of which the surcharge was issued.

9

Appeal as to surcharges
Any person who has been surcharged and who is dissatisfied with that surcharge may
within one month after the date of the service on him of notice of the surcharge appeal to the
Minister, who, after making such investigation as he deems equitable, may make such order as
he thinks fit either confirming the surcharge or directing the relief of the appellant therefrom
either wholly or in part, whereupon the amount of the surcharge which has not been remitted
shall become due and payable and subject to regulation 8.
10

Passing of payments without receipts
Cabinet on satisfactory evidence being provided that the receipts or other requisite
papers have been lost or destroyed or that it is not possible to obtain or replace them, may order
that any payment of public money be allowed as paid without production of receipts, and the
Audit Office may after making such inquiries as it considers desirable pass the payment
accordingly.
11

Powers of Audit Office as to payment of royalties
The Audit Office may inspect and examine the books and accounts of any person who
is for the time being liable for the payment to the Crown of any royalties under any lease or
licence.
12

Cabinet or Audit Office may investigate accounts in connection with Government
contracts
(1)
means any contract for the supply of any goods or the execution of any works in
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consideration of any payment out of public money, and includes any subcontract made
in relation to any such contract.
(2)
This regulation shall apply with respect to any Government contract
whether or not the contract has been wholly or partly performed and executed.
(3)
For the purpose of obtaining any information in relation to any
Government contract, Cabinet or the Auditor-General may
(a) Inspect, examine, and audit any books, accounts, vouchers, records,or
documents;
(b) Require any person to produce any books, accounts, vouchers, records, or
documents in his possession or under his control, and to allow copies of or
extracts from any such books, accounts, vouchers, records, or documents to be
made;
(c) Require any person to furnish in a form to be approved by or acceptable to the
Auditor-General, any information or particulars that may be required by him;
(d) Inspect, measure, and test any real or personal property;
(e) Enter any land, building or place.
(4)
(a) Cabinet or the Auditor-General may delegate to any person or class
of persons, or to the holder or holders of any office or class of offices, any of the powers
conferred by this regulation.
(b) Any such delegation may be at any time revoked.
(5)
Every person commits an offence against this regulation who
(a) Resists, obstructs, deceives, or attempts to deceive any person who is
exercising or attempting to exercise any power or function under this
regulation;
(b) Makes any false or misleading statement or any material omission in any
information or particulars furnished under this regulation;
(c) Fails to comply in any respect with any requirement under this regulation.
(6)
Every person who aids, abets, counsels, or procures, or is in any way
knowingly concerned with, the commission of an offence against this regulation shall
be deemed to have committed an offence against this regulation.
(7)
Any offence against this regulation committed by a servant or agent in
the course of his employment shall be deemed to have been also committed by his
employer or principal.
(8)
Every person who commits or attempts to commit an offence against
this regulation is liable
(a) In the case of an individual, to imprisonment for a term not exceeding 3 months
or to a fine not exceeding 1 penalty unit and (if the offence is a continuing one)
to a further fine not exceeding 0.5 penalty units for every day during which the
offence has continued, or to both such imprisonment and such fines;
(b) In the case of a company or other corporation, to a fine not exceeding 10
penalty units and (if the offence is a continuing one) to a further fine not
exceeding 0.5 penalty units for every day during which the offence has
continued.
13

Statutory and local authorities
The functions and powers of the Audit Office under these Regulations shall extend to
the inspection, examination, and audit of the accounts of every statutory authority and every
local authority in Niue created, incorporated, or established by any enactment.

281

Niue Legislation 2019
14

Audit fees and costs
(1)
The cost of the audit of its accounts, public money, and public stores
shall be borne by the Government of Niue.
(2)
Where the Audit Office is appointed auditor of any body or of any
accounts or transactions, whether under these regulations or any other enactment or
otherwise howsoever, fees shall be payable to the Audit Office in respect of the audit
at such a rate as the Minister of Finance fixes.
(3)
In addition to the aforesaid fees and costs, the Audit Office shall be
reimbursed for all travelling expenses and other disbursements in connection with its
duties as prescribed by these regulations.
(4)
The amount payable to the Audit Office in respect of any such fees,
costs, expenses, or disbursements shall be a debt due to the Crown, and shall be
recoverable in any court.

15

Report of Audit Office
Cabinet shall on receipt of the report of the Audit Office submitted under the
Constitution, present the report and the statements of accounts or funds which have been
audited by the Audit Office together with reports thereon to the Assembly forthwith if then
meeting, and if not, then at the first sitting of the next meeting.
16

Offences and penalties
(1)
Every person who refuses or neglects to pay any public money into the
account into which that money is payable is liable to a fine not exceeding 2 penalty
units.
(2)
Every person who refuses or neglects to make any return or furnish any
account, vouchers, or other papers which he is required to make or furnish under these
Regulations, not being an offence under regulation 12 is liable to a fine not exceeding
0.5 penalty units.
(3)
Every person commits an offence and is liable to a fine not exceeding 2
penalty units, who
(a) Fails to attend at the time and place required of him by the Auditor-General or
any other person under these Regulations for the purpose of being examined;
or
(b) Fails to produce any accounts, books, vouchers, or papers in his possession or
under his control which he is required to produce; or
(c) Refuses to be sworn or to answer any lawful question asked him by the Cabinet
or other person authorised to act in his behalf or by the Audit Office
not being an offence under regulation 12.
(4)
Every person who is guilty of any wilful act of commission or omission
contrary to any of these Regulations for which no penalty is expressly provided is liable
to a fine not exceeding 1 penalty unit.
(5)
All proceedings for an offence against these Regulations shall be
commenced upon the information of any person appointed by Cabinet in that behalf,
either generally or in any particular case.
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SCHEDULES

1

Title
These are the Births and Deaths Registration Regulations 1984.

2

Interpretation
In these Regulations
particulars of a birth or death, as the case may be;
e case may be;
Deputy Registrar so appointed.

PART 1
REGISTRATION GENERALLY
3
Appointment of Registrar
There shall be appointed under Part VI of the Constitution such fit and proper persons
as may be required to be Registrar and Deputy Registrar.
4

Place of registration of births and deaths
All births and deaths occurring in Niue shall be registered by the Registrar whose office
is in Alofi.
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PART 2
5

REGISTRATION OF BIRTHS
Form of Register of Births
The Register of Births shall be in form 1 in Schedule 1.

6

Particulars required for registration
(1)
For the purpose of these Regulations, the following particulars of a birth
occurring in Niue shall be furnished to the Registrar
(a) The date and place of birth;
(b) The Christian or first name and sex of the child;
(c) The names of the father and mother respectively, when and where married,
ages, place of birth, place of residence and occupations;
(d) The description of the father and mother (race to be stated in full eg Europeans,
Niuean, half-European, half-Niuean);
(e) The name, address, occupation and relationship of the informant to the child;
(f) The date of registration.
(2)
The particulars of births specified in paragraph (1) shall be furnished to
the Registrar within 14 days after the birth of the child.

7

Persons responsible for reporting births
(1)
The following persons shall be responsible for furnishing to the
Registrar particulars of births specified in regulation 6, namely
(a) In the case of a birth occurring in the public hospital, the midwife, nursing
sister or nurse-in-charge at the time of birth;
(b) In the case of a birth occurring outside of hospital, the father or mother of the
child;
(c) Every occupier of the house or building in which the child was born;
(d) Any person present at the birth of the child.
(2)
If any of the persons specified in paragraph (1) duly furnishes the
required information, the others of those persons shall thereupon be freed from the
obligation of doing so.

8

Notification form
The notification form shall be in form 2 in Schedule 1.

9

Entry in Register of Births
(1)
Upon receipt of the particulars of birth of any child born in Niue the
Registrar shall enter those particulars in the Register of Births.
(2)
The Registrar may, notwithstanding that the full particulars required by
these Regulations have not been furnished, upon being satisfied with the particulars
furnished to him, register the birth of any child in the Register of Births.

10

Certificate of registration
The certificate of registration shall be in form 3 in Schedule 1.

11

Births not previously registered
Notwithstanding anything in these Regulations, the Registrar may register the birth of
any person born in Niue, whether before or after the commencing of these Regulations, whose
birth has not been previously registered.
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12

Births occurring outside Niue
(1)
Where a child born out of Niue arrives and before attaining the age of
24 months, and the parents or other persons having lawful charge of the child are
ordinarily resident in or about to take up their abode in Niue, a Registrar, on application
the parents, or by a person having lawful charge, shall register the birth of the child in
the manner provided by these Regulations for the registration of births taken place in
Niue.
(2)
Documentary evidence as to the date of birth of the child must be
submitted together with the application for the registration of such a birth.
(3)
The Registrar shall not refuse the application of any person for
registration of the birth of the child born out of Niue on the ground of the nonproduction of documentary evidence alone.

13

Change of name
(1)
Any person whose birth is registered in Niue, and who has attained the
age of 21 years or is married or has at any time been married, may change his or her
name, whether as to his/her surname or as to any first name or Christian name.
(2)
(a) The parents of any child who has not attained the age of 21 years and
has never been married may change the name of the child, whether as to his/her surname
or as to any first or Christian name.
(b) Where the child has attained the age of 18 years his/her consent shall be
required to the change of name.
(c)
(i) Where one of the parents has deserted the child or is dead or unknown or
missing or of unsound mind, means the other parent;
(ii) Where the child has been adopted, according to the law in force for the
time being, means the adoptive parents or one of them;
(iii) Where the child has a legal guardian, means or includes that guardian.
(3)
(a) For the purpose of this Regulation, any change of name shall be
effected by Deed Poll in form 4.
(b) Any application at any time for the change of name shall be restricted in all
respects to not more than 2 applications except in special circumstances and
subject to the discretion of the Registrar whose decision shall be final.
(4)
original registration amended accordingly subject always to the payment of the
prescribed fee set out in Schedule 2 except where fees are being waived by the Registrar
in case of hardship or other valid reasons.
(5)
Every certificate of the date of birth issue under this clause shall show
the name as changed and no other name and reference to the original name or names
for identification purposes.

14

Informant may sign Register of Births
Upon completing all the entries in the Register of Births, the Registrar shall request the
informant, if then present, to sign the entries but this condition is obligatory rather than
compulsory.
15
Unless the informant states that the child is born in lawful wedlock or is the posthumous
child of lawfully married persons or unless the father together with the mother attends
of the child and
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affiliation order has been made under Part 7 of the Family Law Code 2007 in respect of the
child, the Registrar shall not enter in the Register of Births the name of any person as the father
of the child.
16

Notice to attend on Registrar
Notwithstanding that the birth of any child has not been registered within the period
specified in regulation 5(2), the Registrar may after one month and not later than 6 months after
the birth of the child, by notice in writing (form 5) require the parent or parents or some person
present at the birth of the child to attend personally at his office within the time specified in the
notice and give information of the particulars required to be registered, and the Registrar shall
thereupon register the birth according to the information given.
17

Legitimated children
(1)
(a) Upon the intermarriage of parents of an illegitimate child born in
Niue and upon application being made to the Registrar in whose office the birth of the
child is registered, the Registrar may register the particulars of the father.
(b) Satisfactory evidence by statutory declaration or other such evidence he may
deem necessary of the paternity of that child shall have been first given to the
Registrar.
(2)
Notwithstanding anything in paragraph (1) every case where it is not
practical for the natural parents to attend personally at the office of the Registrar in
whose office the birth was registered the application be made in writing with support
documentary evidence to the Registrar who may authorise the registration of the
particulars relating to the father.

18

Late registration
Notwithstanding the time restriction imposed by regulation 12 the Registrar may
authorise the registration of any birth which occurred out of Niue provided that satisfactory
evidence by statutory declaration or other evidence may be deemed necessary as to the birth of
the child irrespective as to whether or not the birth of the child has been registered at the country
where it originally occurred or took place.
PART 3
19
20

REGISTRATION OF DEATHS
Form of Register of Deaths
The Register of Deaths shall be in form 6.
Particulars of deaths
(1)
For the purpose of these Regulations, the following particulars of deaths
occurring in Niue shall be furnished to the Registrar
(a) The date and place of death;
(b) The name and residence of the deceased;
(c) The sex of the deceased;
(d) The age of the deceased;
(e)
(f) The number and sex of children living (if any);
(g) The cause of death certified by a medical officer who attended the deceased
during last illness;
(h) The duration of illness of the deceased (if known);
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(i) The name of medical practitioner giving the certificate and brief description of
qualifications;
(j) The date when medical practitioner last saw the deceased;
(k) The names and descriptions of the father and mother of the deceased (race to
be stated in detail eg European, Niuean, half-European, and half-Niuean) and
their place of residence;
(l) The name, description, place or residence, occupation and degree of
relationship of informant (if any) to the deceased;
(m) The date of registration.
(2)
The particulars of deaths specified in paragraph (1) shall be furnished to
the Registrar within 24 hours after death occurred.
21

Persons responsible for reporting deaths
(1)
The following persons or officer shall be responsible for furnishing the
particulars of deaths specified in regulation 20, namely
(a) The medical practitioner by issuing a death certificate duly executed under his
hand;
(b) Every occupier of the house or building in which the death took place;
(c) Any person present at the death.
(2)
If any of the persons or medical officer specified herein duly furnishes
the required information, the others of those persons or officers shall thereupon be freed
from the obligation of doing so.

22

Entry in Register of Deaths
(1)
Upon the receipt of the particulars of death of any person dying in Niue,
the Registrar shall enter those particulars in the Register of Deaths.
(2)
Notwithstanding that the full particulars required by these Regulations
have not been furnished, the Registrar, upon being satisfied with the particulars
furnished to him, may register the death of any person in the Register of Deaths.

23

Informant may sign Register of Deaths
Upon completing the entries in the Register of Deaths, the Registrar shall request the
informant, if then present, to sign the entries, but the informant shall not be obliged to sign the
entries.
24

Certificate by medical practitioner
(1)
On the death of any person who has been attended during his/her last
illness by a medical practitioner, that medical practitioner shall sign and deliver or cause
to be delivered to the Registrar a certificate in form 7 in Schedule 1 stating to the best
of his knowledge and belief the causes of death (both primary and secondary) and the
duration of the last illness of the deceased.
(2)
The particulars set forth in the said certificate shall be entered, together
with the name of the certifying medical practitioner in the Register of Deaths.

25

Deaths not attended
(1)
On the death of any person in Niue where there is for the time being a
Director of Health and that person has not been attended by a medical practitioner as
aforesaid, the Director of Health or his deputy, as the case may be, or other medical
practitioner authorised by him in that behalf, shall sign and deliver, or cause to be
delivered, to the Registrar a certificate in form 8 in Schedule 1, stating to the best of his
knowledge and belief the cause of death (both primary and secondary) of the deceased.
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(2)
(a) For the purpose of enabling him to issue such a certificate, the
Director of Health, and in his absence the Deputy Director of Health, shall have the
right to make such examination or who without reasonable cause obstructs or interferes
with the Director of Health or his deputy, in conducting such an examination, is liable
to a fine not exceeding 1 penalty unit.
(b) If any relative of the deceased objects to such an examination being made, the
Director of Health or the deputy acting on his behalf, may appeal to Cabinet
whose decision shall be final.
(3)
(a) On the receipt by the Registrar of a medical certificate under the
provision of this regulation, the Registrar shall issue to such person as he deems entitled
thereto an authority for the burial of the deceased.
(b) Every such authority under his hand shall be in form 9 in Schedule 1.
(4)
Where in any case to which paragraph (3) applies any person, without
an authority in form 9 being first obtained, bury or causes to be buried any person who
has died in Niue, he is liable to a fine not exceeding 1 penalty unit.
26

Failure by medical practitioner to give certificate
Every medical practitioner required under regulations 24 and 25 to issue a certificate in
form 7 or form 8 in Schedule 1 concerning any death refuses or neglects to give that certificate,
and any person to whom any such certificate is given who fails to deliver the certificate to the
Registrar is liable to a fine not exceeding 0.5 penalty units.
27

Notice by Minister of religion
Every Minister of religion or other person who performs any religious or funeral service
for or at the burial of any dead body, or the person who conducts the burial of any dead body
shall give or forward within 7 days written notice of the burial in form 10 in Schedule 1 to the
Registrar.
PART 4
GENERAL PROVISIONS
28

Registers open to public
(1)
The Registers to be kept under these Regulations shall at all reasonable times
be open to the public for search on payment of the appropriate fee prescribed in Schedule 2.
(2)
The Registrar shall, on the application of any person and on payment of the
appropriate fee prescribed in Schedule 2, issue certificates of any entry made in the said
Registers.
(3)
Notwithstanding this regulation, the Registrar may dispense with the payment
of any fee payable under these Regulations in cases of genuine hardship.
29

Issue of certified copies for official use
(1)
Notwithstanding regulation 32, where a certified copy of any entry in a Register
kept under these Regulations or a certificate as to any entry is required for the purposes of any
Government Department, the Registrar shall issue the certified copy or special certificate in the
prescribed form, free of charge.
(2)
Every certified copy or certificate issued under paragraph (1) shall indicate the
purpose for which it was issued and shall not be available for any other purpose, and shall be
retained by the Department for whose purposes it was required.
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30

Evidence of entries
A certified copy of or a certificate relating to any entry in a Register, made or given and
purporting to be issued and signed by the Registrar and sealed and stamped with his seal, shall
be received in any court as prima facie evidence of the birth or death to which it relates.
31

Failure to supply required particulars
(1)
Every person required by these Regulations to furnish particulars in
respect of any matter who, without sufficient cause, fails to furnish those particulars is
liable for a first offence to a fine not exceeding 0.5 penalty units and for a second or
any subsequent offence to a fine not exceeding 0.5 penalty units and any person who
wilfully furnishes false particulars is liable to a fine not exceeding 1 penalty unit.
(2)
Where any person who is convicted under these Regulations for failure
to furnish the particulars required for the registration of any birth or death, the court
shall direct the Registrar forthwith to register the birth or death, and if the birth or death
has not been previously registered the Registrar shall register the birth or death
accordingly.

32

Fees
For the purposes of these Regulations, the fees specified in Schedule 2 shall be payable
to the Registrar as the case may require.
33

Custody of Registers
(1)
The Registers shall be safely kept by the Registrar in whose custody they
are placed, and shall be deemed to be the property of the Crown.
(2)
Upon the death, dismissal, transfer or resignation of the Registrar, the
custody of those Registers shall pass to his successor in office.

34

Correction of errors
(1)
Any clerical error or any error of fact or substance or any omission of
any material fact in any Register may be corrected by the Registrar as the case may
require.
(2)
(a) Instead of making any correction as aforesaid, the Registrar may, if
he thinks fit, direct a new entry to be made in the Register.
(b) Any such entry shall contain a reference to the original entry, and the original
entry shall contain a reference to the new entry together with the date of the
correction.
(c) Any such new entry shall be signed by a person who is required under these
Regulations to give the particulars of birth or death, as the case may be, or by
such other persons as may be authorised by the Registrar.
(3)
For the purpose of this regulation, the Registrar may require to be
produced a statutory declaration and such other evidence as to the facts as he considers
necessary.
(4)
Except as otherwise provided in these Regulations, no alteration in any
Register shall be made.

35

Regulations to apply to stillborn child
(1)
(a) The provisions of these Regulations relating to the registration of
births shall apply in the case of a stillborn child, but a Registrar may dispense with the
registration of the death of any such child.
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(b) A stillborn child shall be a child that has issued from its mother after the
expiration of the 28 weeks of pregnancy and was not alive at the time of such
issue.
(2)
Particulars required for registration of a stillborn child shall be entered
on a separate Register kept specially for that purpose.
36

Failure of Registrar to register information
Where
(a) The Registrar refuses or without reasonable cause omits to register any birth
or any death of which he had due notice and information; or
(b) Any person having the custody of any Register or certified copy thereof, or any
part thereof, negligently loses or injures the same, or negligently allows the
same to be injured while in his keeping
he is liable to a fine not exceeding 1 penalty unit.
37

Discretion of Registrar
Where for any sufficient cause shown to the satisfaction of the Registrar any act, matter,
or thing required by these Regulations cannot be done within the time limited by or in strict
compliance with the conditions imposed by these Regulations, it shall be sufficient if that act,
matter, or thing is done within a reasonable time thereafter, or if the conditions imposed are
complied with so far as is reasonably possible.

SCHEDULE 1
Form 1

Reg 5

NIUE
REGISTRATION OF BIRTH
Child

Particulars

1

Date of Birth:

2

Place of Birth:

3
4

Christian and Surname:
Sex:

Parents
5

When Married:

6

Where Married:

Father
7

Name and Surname:

8

Age and Race:

9

Place of Birth and Residence:
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