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An Act to amend the Building Code Act to—

(@)  reflect changes made by the Building Code Regulations 2021 in
replacing the National Building Code 1990 with the National
Building Code 2020; and

(b)  allow the Minister to grant exemptions to requirements imposed by
or under the Act in certain circumstances; and

() make other minor and technical changes.

The Niue Assembly enacts as follows —

1 Title
This Act is the Building Code Amendment Act 2021.

2 Commencement
This Act comes into force on the day after the date on which it becomes
law in accordance with Article 34 of the Constitution.

3 Principal Act amended
This Act amends the Building Code Act 1992.

4 Section 5 amended (Standards and controls)
Repeal section 5(2).
5 Section 7 amended (Application for permit)

After section 7(2)(a)(v), insert:
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“(vi) thelocation or any waste disposal facility, including
septic tank;

Section 16 amended (Offences)
In section 16(1), replace “exceeding .....
units”.

”

with “exceeding 5 penalty

In section 16(2), replace “exceeding.....” with “exceeding 0.5 penalty
units”.

New section 18A inserted (Ministerial exemption)
After section 184, insert:

“18A Ministerial exemption

“(1) The Minister may, if requested, exempt anything or anyone from
a restriction imposed by or under this Act.

“(2) A request under subsection (1) must be made in writing to the
Building Inspector in the first instance.

“(3) The Minister may grant a request, with or without conditions,
including a condition that a fee is payable for costs associated
with the investigation of the request.

“(4) However, the Minister must not grant a request unless he or she
has received written advice from the Building Inspector to the
effect that the risk to the wellbeing of the occupants as a result of
granting the request will not be increased in a material way or can
be satisfactorily managed in accordance with any conditions set
out in the advice.”

Transitional provision
Subsection (2) applies to an application for a permit received by the
Building Inspector before the commencement of this Act.

The provisions of section 7 of the principal Act, as it read before the
commencement of this Act, continue to apply to the application.
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Building Code Amendment Act

I, Hima Douglas, Speaker of the Niue Assembly, certify that the requirements
of Article 34 of the Niue Constitution have been complied with.

SIGNED AND SEALED at the Assembly Chambers this 31 day of November
2021.

an;fguar‘—"’

Speaker of the Niue Assembly

COUNTERSIGNED in the presence of the Speaker

Assistant Clerk of theNiue Assembly

This Act is administered by the Department of Utilities.
This Act was passed by the Niue Assembly on the 3 day of November 2021.
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KO E FAKATUFONO-TOHI KE FAKAHUI E
FAKATUFONO-TOHI MA E TAU FATIFATIAGA TALAGA

FALE 2021
Niumela 361
Tau Matakupu
Ko e Higoa
Kamataaga

Kua fakahui e Matapatu Fakatufono-tohi

Matakupu 5 kua fakahui( Tau fatifatiaga mo e fakagahuahuaaga)
Matakupu 7 kua fakahui (Tau tohi ole pemita)

Matakupu 16 kua fakahui (Tau Agahala)

Matakupu foou 18A kia lalafi (Tonuhia he Ikipule ke fakaata)
Tau Tauteaga fakakit
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Ko e Fakatufono-tohi ke fakahui e Fakatufono-tohi ma e tau Fatifatiaga
Talaga Fale.
(@)  ne kua fakakite e tau hikiaga ne fakamau he La-fakatufono ma e

Fatifatiaga Talaga Fale he tau 2021 ke hukui aki e Fatifatiaga Talaga
Fale he tau 1990, ne kua hukui he Fatifatiaga Talaga Fale he tau 2020;

(¢) ke foaki e tonuhia ke he Ikipule ke fakaata falu a fatifatiaga i lalo

(i)

hifo he Fakatufono-tohi he falu a mena; mo e
hiki falu mena ikiiki mo e falu mena foki ke fakahagahaga mitaki.

Kua eke faka-matafakatufono he Fono Ekepule pehé nai -

1

Ko e Higoa
Ko e Fakatufono-tohi nai ko e Fakatufono-tohi ma e Fatifatiaga Talaga
Fale 2021.

Kamataaga
Ko e Fakatufono-tohi nai to fakagahua ka mole e aho ne eke faka-
matafakatufono, muitua ke he Matakupu 34 he Fakatufono-tohi Fakave.

Kua fakahui e Matapatu Fakatufono-tohi
Ko e Fakatufono-tohi nai ne fakahui e Fakatufono-tohi ma e Fatifatiaga
Talaga Fale he tau 1992.

Matakupu 5 kua fakahui (Tau fatifatiaga mo e fakagahuahuaaga)
Kia utakehe e vala matakupu 5(2)
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Matakupu 7 kua fakahui (Tau tohi ole pemita)
He fakaotiaga he vala matakupu 7(2) (a)(v), kia lalafi e vala kupu nai:

“(vi) ko e tokaaga po ke ha mena ne tafe ki ai e tau vai
kiva he kaina, aofia ai e luo ne tafe ki ai e vai mai he
falevao.

Matakupu 16 kua fakahui (Tau Agahala)
Vala Matakupu 16 (1), kia utakehe e kupu “molea ....”ti huhui aki e tau
kupu “molea 5 e poini fakahala.”

Vala Matakupu 16(2), utakehe e kupu “molea....” Ti huhui aki e tau
kupu “molea e 0.5 poini fakahala.”

Matakupu foou 18A kia lalafi (Tonuhia he Ikipule ke fakaata)
Ke he fakaotiaga he matakupu 18A, kia lalafi e:

“18 A Tonubhia he Ikipule ke fakaata”

“(1) Ko e tonuhia he Ikipule ke fakagofua ha mena po ke ha tagata mai
he taha mena ne nakai fakaata he Fakatufono-tohi nai.

“(2) Ko e tohi ole ma e vala kupu(1) kia tukuatu fakamua he taha tohi,
ke he Takitaki Kitekite talaga fale.

“(3) Ko e tonuhia he Ikipule ke foaki e taliaaga ke he ha tohi ole, mo e
fai kakano po ke nakai, ti aofia ai e kakano ke fai totogi, ke lata
mo e tau kumikumiaga ha ko e tohi ole.”

“(4) Peteia, ko e tonuhia he Ikipule ke nakai talia e tohi ole, ka e to fai
kehe kaeke kua moua mai he taha tohi e fakamatalaaga he
Takitaki Kitekite talaga fale, hagaao ke he tohi ole, ha kua nakai
amanaki ke fai kelea mo e fakamole ha mena he tagata, po ke kua
fai fakatokaaga ke muitua ki ai, ti to nakai fai kelea kaeke kua talia
e tohi ole ia.

Tau Tauteaga fakaki

Ko e Vala kupu (2) kua tuku ke lata mo e tau tohi ole ne moua fakamua
he Takitaki Kitekite talaga fale to kamata ke fakagahua e fakatufono-tohi
nai.

Ko e tau fakatokaaga he matakupu 7 he matapatu Fakatufono-tohi, ke
lata mo e tau tohi ole, kia muitua ki ai, to kamata ke fakagahua e
Fakatufono-tohi nai.
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Ko au, HIMA DOUGLAS, Fakatonu Fono he Fono Ekepule, kua fakamooli
kua maopoopo e tau poakiaga he Fakatufono-tohi Fakavé ha Niue.

FAKAMOOLI MO E FAKAMAILOGA he liu fale he Fono Ekepule he
Aho 3 Novema 2021.

Fakatonu Fono he Fono Ekepule

FAKAMOOLI ki mua he Fakatonu Fono

Hagai Tohi Kupu 1€ Fono Ekepule

Ko e Faahi Gahua Talaga mo e Leveki Koloa he Kauta ka fakagahua e Fakatufono-tohi nai.
Kua fakamooli e Fakatufono-tohi nai he Aho 3 Novema 2021.
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HEALTH PRACTITIONERS ACT, 2021

No. 362
Contents
Title
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General provisions
Interpretation

Act binds the Government
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Requirements to practise as health practitioner

Requirements for health practitioners
Unqualified person must not claim to be health practitioner
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Exceptions to practising requirements
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Board may decline to issue annual practising certificate when
information false or misleading
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Health Practitioners Act, 2021

Part 4
Administration
Board
Board established
Functions of Board
Procedure
Natural justice
Information Board may act on
Confidentiality

Member must not be present if subject of Board consideration
Remuneration of Board members
Register and administration
Register
Administration

12
12
13
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Money to be appropriated by Niue Assembly for purposes of this Act

Part 5
Miscellaneous provisions
False declarations and representations
Regulations
Regulations relating to transitional matters
Transitional provision

Revocation
Amendments to other enactments
Schedule 1
Requirements for registration
Schedule 2

Amendments to Acts
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An Act to protect the health and safety of members of the public by providing
for mechanisms to ensure that health practitioners are competent and fit to
practise their professions.

The Niue Assembly enacts as follows—

Title
This Act is the Health Practitioners Act 2021.

Commencement
This Act comes into force on 1 January 2022.

Part 1
General provisions

Interpretation
In this Act, unless the context otherwise requires, —
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applicant means a person who makes an application under this Act

Board means the Health Practitioners Board established under section
26

Chief Dental Officer means the Chief Dental Officer appointed by the
Niue Public Service Commission

Chief Medical Officer means the Chief Medical Officer appointed by
the Niue Public Service Commission

condition includes a restriction or limit

Department means the Department or Ministry of Government for the

time being responsible for administering this Act

Director of Health means the Director of Health appointed under

section 23 of the Niue Act 1966

Head of Public Health means the Head of Public Health appointed by

the Niue Public Service Commission

health practitioner —

(a) means a person who is registered under this Act as a practitioner
of a health profession specified in Schedule 1; and

(b) includes a person treated as registered as a practitioner of a health
profession under section 9 or 40

mental or physical condition means any mental or physical condition

or impairment; and includes a condition or an impairment caused by

alcohol or drug abuse

practise, in relation to a health practitioner, means to perform services

of the kind practised by members of the profession to which the

practitioner belongs, and practice has a corresponding meaning

Principal Nursing Officer means the Principal Nursing Officer

appointed by the Niue Public Service Commission

register means the register maintained by the Board under section 34

required standard of competence, in relation to a health practitioner,

means the standard of competence reasonably to be expected of that

kind of health practitioner

scope of practice means a scope of practice imposed on an annual

practising certificate in accordance with section 18.

Act binds the Government
This Act binds the Government.
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Health Practitioners Act, 2021

Part 2
Requirements to practise as health practitioner

Requirements for health practitioners

Unqualified person must not claim to be health practitioner

A person may only use names, words, titles, initials, abbreviations, or
descriptions stating or implying that the person is a health practitioner
of a particular health profession if the person is registered, and is
qualified to be registered, as a health practitioner of that health
profession.

A person must not claim to be practising a profession as a health
practitioner of a particular kind, or state or do anything that is calculated
to suggest that the person practises or is willing to practise as a health
practitioner of that kind, unless the person—

(a) is a health practitioner of that kind; and

(b) holds a current annual practising certificate as a health practitioner
of that kind.

A person must not make an express or implied statement about another
person that the other person is prohibited by subsection (1) or (2) from
making about himself or herself.

Subsection (2) does not prohibit a person from stating his or her
willingness to practise a profession for the purposes of seeking
employment if the person is, or on obtaining that employment would
be, qualified to be registered as a health practitioner of that profession
and to hold an annual practising certificate as a health practitioner of
that profession.

A person who contravenes this section commits an offence punishable
on conviction by a fine not exceeding 100 penalty units.

Requirements for registration of practitioners

The Board may register an applicant as a health practitioner if the

applicant meets the registration requirements in Schedule 1 for the

profession of that kind of health practitioner, at the date of application
for registration.

However, the Board must not register an applicant as a health

practitioner if —

(a) the applicant fails to satisfy the Board that he or she is able to
communicate effectively for the purposes of practising as that kind
of health practitioner; or

(b) the applicant fails to satisfy the Board that his or her ability to

communicate in, and comprehend, English is sufficient to protect
the health and safety of the public; or

(c) the applicant has been convicted by a court in Niue or elsewhere
of any offence punishable by imprisonment for a term of 3 months
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or longer, and the applicant does not satisfy the Board that, having
regard to all the circumstances, including the time that has elapsed
since the conviction, the offence does not reflect adversely on the
applicant’s fitness to practise as that kind of health practitioner; or

(d) the Board is satisfied that the applicant is unable to perform the
functions required to practise as that kind of health practitioner
because of some mental or physical condition; or

(e) theapplicant is the subject of professional disciplinary proceedings
in another country and the Board believes on reasonable grounds
that those proceedings reflect adversely on his or her fitness to
practise as that kind of health practitioner; or

(f) the applicant is under investigation in another country in respect
of any matter that may be the subject of professional disciplinary
proceedings in that country, and the Board believes on reasonable
grounds that that investigation reflects adversely on his or her
fitness to practise as that kind of health practitioner; or

(g) the applicant—

(i) issubject to an order of a professional disciplinary tribunal in
another country; and

(ii) fails to satisfy the Board that the order does not reflect
adversely on his or her fitness to practise as that kind of health
practitioner; or

(h) the Board has reason to believe that the applicant may endanger
the health or safety of members of the public.

Health practitioner must not practise outside scope of practice

A person who practises as a health practitioner must have a current
annual practising certificate for the kind of practice for which the person
is registered.

A health practitioner must not perform a health service that forms part
of a scope of practice of the profession for which the practitioner is
registered unless he or she—

(a) is permitted to perform that service by the scope of practice;

(b) performs that service in accordance with any conditions stated in
the scope of practice.

A person who contravenes this section commits an offence punishable

on conviction by a fine not exceeding 300 penalty units.

Exceptions to practising requirements

Section 7 does not apply to a health practitioner who performs health
services —

(@) inan émergency; or

(b) as part of a course of training or instruction; or

(c) in the course of an examination or assessment.
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Health Practitioners Act, 2021

Section 7 does not prevent a medical practitioner from performing a
dental operation, or doing any other act that is within the profession of
dentistry, in the ordinary course of practice or inany case when a dentist
is not available.

Visiting health professionals
The Director of Health may, in writing, authorise a person referred to in
subsection (5) to be treated as—

a) a health practitioner of a particular health profession despite the
P p P P
person not being registered under this Act; and

(b) holding a current practising certificate.

The Director must, before making an authorisation under subsection (1),
be satisfied that--

(a) the person is providing specialist services otherwise unavailable in
Niue; and

(b) the person is entitled to provide those specialist services in another
country.

An authorisation under subsection (1),—

(@) mustbe for a period not exceeding 3 months; and

(b) is subject to any conditions imposed by the Director.

The Director may not extend or renew an authorisation under this

section.

This section applies to a person who practises a health profession
specified in Schedule 1 in another country.

Registration as health practitioner

Application for registration of health practitioner

A person who wishes to be registered as a health practitioner must apply
to the Board in accordance with this section.

An application must--

(@) be in the form, and include the information, that is determined by
the Board; and

(b) be accompanied by the prescribed fee (if any).

Consideration of applications for registration

The Board must consider a duly completed application for registration
as soon as is reasonably practicable after receiving it.

The Board may, if it thinks fit, request any information from, or question,
the applicant, or any other person, in respect of an application being
considered by the Board.

Before making a decision not to register a person as a health practitioner,
the Board must give the person—
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(a) a notice containing enough particulars to inform the applicant
clearly of the substance of the grounds on which the Board
proposes to decline to register the person; and

(b) a copy of any information on which the Board relies in proposing
to decline to register the person; and

(c) a reasonable opportunity to make written submissions and to be
heard on the question, either personally or through his or her
representative.

Decision of Board on registration

As soon as the Board decides that an applicant is suitable to be registered
as a health practitioner, the Board must promptly register the applicant
by entering the applicant’s name and contact details in the appropriate
part of the register.

The Board must promptly notify an applicant of his or her registration.

The Board must promptly notify an unsuccessful applicant that his or
her application has been declined.

The notification that an application has been declined must include —
(a) astatement of the reasons for the decision; and

(b) information about the applicant’s right to apply for it to be
reviewed under section 24.

Cancellation of registration by order of Board

The Board may make an order cancelling the registration of a health

practitioner if, after investigating and reaching conclusions in

accordance with natural justice, the Board decides that—

(a) the practitioner has been guilty of professional misconduct
because of any act or omission that, in the judgement of the Board,
amounts to malpractice or negligence as that kind of health
practitioner; or

(b) the practitioner has been guilty of professional misconduct
because of any act or omission that, in the judgement of the Board,
brought or was likely to bring discredit to the profession that the
health practitioner practised at the time that the conduct occurred;
or

(c) the practitioner has been convicted of an offence that reflects
adversely on his or her fitness to practise; or

(d) the practitioner has practised as that kind of health practitioner
while not holding a current practising certificate.

Before making a decision to cancel the registration of a health

practitioner, the Board must give the health practitioner —

(@) a notice containing enough particulars to inform the applicant
clearly of the substance of the grounds on which the Board
proposes to cancel the registration; and
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(b) acopy of any information on which the Board relies in proposing
to cancel the registration; and

(¢) a reasonable opportunity to make written submissions and to be
heard on the question, either personally or through his or her
representative.

The Board must not cancel the registration of a health practitioner—

(a) merely because that person has adopted and practised any theory
of medicine or healing if, in doing so, the person has acted honestly
and in good faith; or

(b) on the basis of a conviction under subsection (1)(c) if the Board
was aware of the conviction at the date of the practitioner’s
registration.

When making an order that the registration of a health practitioner be

cancelled, the Board may do either or both of the following:

(@) fix a date before which the person may not apply for registration
again:

(b) impose 1 or more conditions that the person must satisfy before the
person may apply for registration again.

Requirements for order cancelling registration

An order of the Board cancelling registration must be in writing and

must be promptly given to the health practitioner concerned.

The order must also be accompanied by —

(a) a statement of the reasons for the decision to cancel the health
practitioner’s registration; and

(b) information about the person’s right to apply for review of the
decision under section 24.

Cancellation of registration on request of practitioner or on death of
practitioner

The Board must cancel the registration of a health practitioner as soon
as practicable after —

(a) being requested to do so by the health practitioner, in writing; or

(b) receiving notice that the practitioner has died.

Cancellation of registration in other circumstances

The Board may cancel the registration of a health practitioner and give

the health practitioner notice of the cancellation, if the Board is satisfied

that the health practitioner —

(a) obtained registration by making a false or misleading
representation or declaration (whether oral or written); or

(b) was not entitled to be registered.

The Board may not cancel the registration unless it has first—
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(a) informed the health practitioner concerned why it may cancel the
registration under subsection (1); and

(b) given the health practitioner a reasonable opportunity to make
written submissions and be heard on the question, either
personally or through his or her representative.

Annual practising certificate

Application for annual practising certificate

A health practitioner who wishes to obtain an annual practising
certificate must apply to the Board for that certificate in accordance with
this section.

An application must—

(@) be in the form, and include the information, that is determined by
the Board; and

(b) be accompanied by the prescribed fee (if any).

The Board must grant an annual practising certificate if it considers that
none of the grounds for declining to issue a certificate in section 19 or 20

apply.

Annual practising certificate may specify scope of practice

When granting an annual practising certificate for a health practitioner,
the Board may specify a scope of practice (including conditions) for the
health practitioner.

A scope of practice may be —

(a) the same as, or similar to, a scope of practice issued by an authority
for that kind of health practitioner under legislation regulating
health practitioners in New Zealand; or

(b) specified in regulations.

Board may decline to issue annual practising certificate when

information false or misleading

The Board may decline to issue an annual practising certificate if it is

satisfied that any information included in the application is false or

misleading.

Before the Board decides to decline to issue an annual practising

certificate under this section, the Board must give the applicant—

(a) a notice informing the applicant why the Board believes that the
information included in the application is false or misleading; and

(b) a reasonable opportunity to make written submissions and to be
heard on the question, either personally or through his or her
representative.
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Board must decline to issue annual practising certificate in certain
circumstances

The Board must decline to issue an annual practising certificate if the
Board believes on reasonable grounds that—

(@) the applicant has, at any relevant time, failed to maintain the
required standard of competence; or

(b) the applicant has failed to fulfil, or has failed to comply with, a
condition in the applicant’s scope of practice; or

(c) the applicant is unable to perform the functions required for the
applicant’s profession because of some mental or physical
condition.

Before the Board decides to decline to issue an annual practising

certificate under subsection (1), the Board must give the applicant—

(a) a notice containing enough particulars to inform the applicant
clearly of the substance of the grounds on which the Board
proposes to decline the application; and

(b) acopy of any information on which the Board relies in proposing
to decline the application; and

(c) a reasonable opportunity to make written submissions and to be
heard on the question, either personally or through his or her
representative.

Decision of Board on application for annual practising certificate
After the Board decides to grant an annual practising certificate, it must
issue the certificate to the applicant as soon as practicable.

The certificate may be in electronic or hard copy form.

After the Board decides to decline to grant an annual practising

certificate, the Board must notify the applicant of the decision and the

reasons for it as soon as possible.

The notification must—

(@) bein writing; and

(b) include information about how the applicant can apply to have the
decision reviewed under section 24.

Currency of annual practising certificate
An annual practising certificate is in force for a period decided by the
Board (generally or in any particular case).

The period must be stated in the certificate and must be no longer than
1 year, commencing on the date on which the certificate is issued.

A health practitioner who has submitted an application, accompanied
by the prescribed fee (if any), under section 18 for a renewal of an annual
practising certificate must be treated as the holder of that certificate after
the date on which the Board receives the application until the earlier of
the following dates:
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(a) the date on which the practising certificate is issued; or

(b) the date on which the applicant is notified by the Board that the
practising certificate will not be issued.

Surrender of practising certificate if registration cancelled

A health practitioner who receives notice that his or her registration is
cancelled must surrender his or her practising certificate within 14 days
after receiving notice of the cancellation.

A person who fails to comply with subsection (1) commits an offence
and is liable on conviction to a fine not exceeding 20 penalty units.

Part 3
Review of Board decision

Review of Board decision by Director of Health
A person may apply to the Director of Health for review of a decision by
the Board —

(a) not to register the person as a health practitioner; or

(b) to cancel the person’s registration as a health practitioner; or

(c) not to issue an annual practising certificate to the person; or

(d) to specify a scope of practice for the personas a health practitioner.
An application for review of a decision must be made—

(a) in the form and contain the information required by the Director;
and

(b) within 20 working days after the date on which the person was
notified of the decision.

In considering and making a decision on an application for review, the
Director may seek advice, and may rely on any statement, document,
information, or matter, whether or not it would be admissible in a court
of law, but must make a decision within a reasonable time and in
accordance with natural justice.

The Director may make a decision confirming, reversing, or modifying
the Board’s decision.

The Director must promptly notify the person of the Director’s decision
and the reasons for it.

Effect of Director’s decision
The Director’s decision on a review is final.

The Board must act in accordance with the Director’s decision.
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Part 4
Administration

Board

Board established
The Health Practitioners Board is established.

The Board is a body corporate with perpetual succession, and has and
may exercise all the rights, powers, and privileges, and may incur all the
liabilities and obligations, of a natural person of full age and capacity.

The Board may exercise its rights and powers, and may incur liabilities
or obligations, only for the purpose of performing its functions.

The Board must comprise the following members:

(@) the Chief Medical Officer:

(b) the Chief Dental Officer:

(c) the Principal Nursing Officer:

(d) the Head of Public Health:

(e) the Solicitor-General:

(f) 2 other independent members determined by Cabinet.

The Board may appoint another suitably qualified health professional in
place of any of the persons holding a position specified in subsection
(4)(a) to (d) if the position is vacant or the person holding the position is
unavailable.

Functions of Board

The Board has the following functions in accordance with this Act:

(a) to consider applications for registration as a health practitioner,
and to maintain a register:

(b) to consider applications for annual practising certificates:

(c) to receive information from any person about the practice,
conduct, or competence of particular health practitioners and, if it
is appropriate to do so, act on that information:

(d) to cancel a person’s registration as a health practitioner if it is
appropriate to do so:

(e) to receive information from, and share information with, overseas
health authorities about the practice, conduct, or competence of
particular health practitioners:

(f) to liaise with health authorities and organisations in other
countries about matters of common interest:

(g) to promote public awareness of the responsibilities of the Board:

(h) to exercise and perform any other functions, powers, and duties
that are conferred or imposed on it by or under this Act or any

other enactment.

72



Health Practitioners Act

73


















































































































































































































































































































































































































































































































